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ARTICLE 3 MANAGEMENT RIGHTS

The Employer shall have the exclusive right, subject to the provisions
of this Agreement and consistent with applicable laws and regulations:

A. To direct employees of the Employer in the performance of official
duties;

B. To hire, promote, transfer, assign, and retain employees in positions
within the Postal Service and to suspend, demote, discharge, or take
other disciplinary action against such employees;

C. To maintain the efficiency of the operations entrusted to it;

D. To determine the methods, means, and personnel by which such
operations are to be conducted;

E. To prescribe a uniform dress to be worn by letter carriers and other
designated employees; and

F. To take whatever actions may be necessary to carry out its mission in
emergency situations, i.e., an unforeseen circumstance or a combination
of circumstances which calls for immediate action in a situation which
is not expected to be of a recurring nature.

(The preceding Article, Article 3, shall apply to City Carrier Assistant
Employees.)

The Postal Service’s exclusive rights under Article 3 are basically the
same as its statutory rights under the Postal Reorganization Act, 39
U.S.C. Section 1001(e). While postal management has the right to man-
age the Postal Service, it must act in accordance with applicable laws,
regulations, contract provisions, arbitration awards, letters of agreement,
and memoranda. Consequently, many of the management rights enu-
merated in Article 3 are limited by negotiated contract provisions. For
example, the Postal Service’s Article 3 right to suspend, demote, dis-
charge, or take other disciplinary action against employees is subject to
the provisions of Articles 15 and 16.

Article 3.F Emergencies. This provision gives management the right
to take whatever actions may be necessary to carry out its mission

in emergency situations. An emergency is defined as an unforeseen
circumstance or a combination of circumstances which calls for
immediate action in a situation which is not expected to be of a recur-
ring nature.

Emergencies—Local Implementation Under Article 30. Article
30.B.3 provides that a Local Memorandum of Understanding (LMOU)
may include, among other items, guidelines for the curtailment or termi-
nation of postal operations to conform to orders of local authorities or as
local conditions warrant because of emergency conditions.
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ARTICLE 5 PROHIBITION OF UNILATERAL ACTION

The Employer will not take any actions affecting wages, hours and
other terms and conditions of employment as defined in Section 8(d)
of the National Labor Relations Act which violate the terms of this
Agreement or are otherwise inconsistent with its obligations under law.

(The preceding Article, Article 5, shall apply to City Carrier Assistant
Employees.)

Prohibition on Unilateral Changes. Article 5 prohibits management
from taking any unilateral action inconsistent with the terms of the
existing agreement or with its obligations under law. Section 8(d) of the
National Labor Relations Act prohibits an employer from making uni-
lateral changes in wages, hours, or working conditions during the term
of a collective bargaining agreement.

In HIN-5G-C 14964, March 11, 1987 (C-06858) National Arbitrator
Bernstein wrote concerning Article 5:

The only purpose the Article can serve is to incorporate all the
Service’s “obligations under law” into the Agreement, so as to give
the Service's legal obligations the additional status of contractual
obligations as well. This incorporation has significance primarily in
terms of enforcement mechanism—it enables the signatory unions
to utilize the contractual vehicle of arbitration to enforce all of the
Service's legal obligations. Moreover, the specific reference to the
National Labor Relations Act is persuasive evidence that the parties
were especially interested in utilizing the grievance and arbitration
procedure spelled out in Article 15 to enforce the Service’s NLRB
commitments.

Not all unilateral actions are prohibited by the language in Article 5—only
those affecting wages, hours, or working conditions as defined in Section
8(d) of the National Labor Relations Act. Additionally, certain manage-
ment decisions concerning the operation of the business are specifically
reserved in Article 3 unless otherwise restricted by a specific contractual
provision.

Past Practice

The following explanation represents the national parties’ general agree-
ment on the subject of past practice. The explanation is not exhaustive,
and is intended to provide the local parties general guidance on the sub-
ject. The local parties must ensure that the facts surrounding a dispute in
which past practice plays a part are surfaced and thoroughly developed so
an informed decision can be made.
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Article 5 may also limit the employer’s ability to take a unilateral action
where a valid past practice exists. While most labor disputes can be
resolved by application of the written language of the Agreement, it has
long been recognized that the resolution of some disputes require the
examination of the past practice of the parties.

Defining Past Practice

In a paper given to the National Academy of Arbitrators, Arbitrator
Mittenthal described the elements required to establish a valid past
practice:

» First, there should be clarity and consistency. A course of conduct
which is vague and ambiguous or which has been contradicted as often
as it has been followed can hardly qualify as a practice. But where
those in the plant invariably respond the same way to a particular set of
conditions, their conduct may very well ripen into a practice.

« Second, there should be longevity and repetition. A period of time has
to elapse during which a consistent pattern of behavior emerges. Hence,
one or two isolated instances of certain conduct do not ordinarily estab-
lish a practice. Just how frequently and over how long a period some-
thing must be done before it can be characterized as a practice is a mat-
ter of good judgment for which no formula can be devised.

*  Third, there should be acceptability. The employees and supervisors alike
must have knowledge of the particular conduct and must regard it as the
correct and customary means of handling a situation. Such acceptability
may frequently be implied from long acquiescence in a known course of
conduct. Where this acquiescence does not exist, that is, where employees
constantly protest a particular course of action through complaints and
grievances, it is doubtful that any practice will be created.

*  One must consider, too, the underlying circumstance which give a practice
its true dimensions. A practice is no broader than the circumstances out
of which it has arisen, although its scope can always be enlarged in the
day-to-day administration of the agreement. No meaningful description
of a practice can be made without mention of these circumstances. For
instance, a work assignment practice which develops on the afternoon and
midnight shifts and which is responsive to the peculiar needs for night
work cannot be automatically extended to the day shift. The point is that
every practice must be carefully related to its origin and purpose.

 Finally, the significance to be attributed to a practice may possibly be
affected by whether or not it is supported by mutuality. Some practices
are the product, either in their inception or in their application, of a
joint understanding; others develop from choices made by the employ-
er in the exercise of its managerial discretion without any intention of
a future commitment.
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Functions of Past Practice

In the same paper, Arbitrator Mittenthal notes that there are three distinct
functions of past practice:

To Implement Contract Language. Contract language may not be suf-
ficiently specific to resolve all issues that arise. In such cases, the past
practice of the parties provides evidence of how the provision at issue
should be applied. For example, Article 15, Section 2, Step 3 of the 1978
National Agreement (and successor agreements through the 2000 National
Agreement) required the parties to hold Step 3 meetings. The contract
language, however, did not specify where the meetings were to be held.
Arbitrator Mittenthal held that in the absence of any specific control-

ling contract language, the Postal Service did not violate the National
Agreement by insisting that Step 3 meetings be held at locations consistent
with past practice (N8-NAT-0006, July 10, 1979, C-03241).

To Clarify Ambiguous Language. Past practice is used to assess the
intent of the parties when the contract language is ambiguous, that is,
when a contract provision could plausibly be interpreted in one of several
different ways. A practice is used in such circumstances because it is an
indicator of how the parties have mutually interpreted and applied the
ambiguous language. For example, in a dispute concerning the meaning
of an LMOU provision, evidence showing how the provision has been
applied in the past provides insight into how the parties interpreted the lan-
guage. If a clear past practice has developed, it is generally found that the
past practice has established the meaning of the disputed provision.

To Implement Separate Conditions of Employment. Past practice

can establish a separate enforceable condition of employment concern-
ing issues where the contract is silent. This is referred to by a variety

of terms, but the one most frequently used is the silent contract. For
example, a past practice of providing the local union with a file cabinet
may become a binding past practice, even though there are no contract or
LMOU provisions concerning the issue.

Changing Past Practices

The manner by which a past practice can be changed depends on its pur-
pose and how it arose. Past practices that implement or clarify existing
contract language are treated differently than those concerning the silent
contract.

Changing Past Practices that Implement or Clarify Contract
Language. If a binding past practice clarifies or implements a con-
tract provision, it becomes, in effect, an unwritten part of that provision.
Generally, it can only be changed by changing the underlying contract
language, or through bargaining.

Changing Past Practices that Implement Separate Conditions of
Employment. If the Postal Service seeks to change or terminate a bind-
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ing past practice implementing conditions of employment concerning areas
where the contract is silent, Article 5 prohibits it from doing so unilater-
ally without providing the union appropriate notice. Prior to making such
a change unilaterally, the Postal Service must provide notice to the union
and engage in good faith bargaining over the impact on the bargaining
unit. If the parties are unable to agree, the union may grieve the change.

Management changes in such silent contracts are generally not considered
violations if 1) the company changes owners or bargaining unit, 2) the
nature of the business changes, or 3) the practice is no longer efficient or
economical. The first of these has rarely arisen in Postal Service cases
involving its numerous bargaining units.

A change in local union leadership or the arrival of a new postmaster or
supervisor is not, in itself, sufficient justification to change or terminate a
binding past practice, as noted in the previous paragraph.
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ARTICLE 14 SAFETY AND HEALTH

14.1 Section 1. Responsibilities

It is the responsibility of management to provide safe working condi-
tions in all present and future installations and to develop a safe work-
ing force. The Union will cooperate with and assist management to live
up to this responsibility. The Employer will meet with the Union on a
semiannual basis and inform the Union of its automated systems devel-
opment programs. The Employer also agrees to give appropriate con-
sideration to human factors in the design and development of automated
systems. Human factors and ergonomics of new automated systems are
a proper subject for discussion at the National Joint Labor-Management
Safety Committee.

Responsibilities. It is management’s responsibility to provide safe
working conditions; it is the union’s responsibility to cooperate with and
assist management in its efforts to fulfill this responsibility.

14.2 | Section 2. Cooperation

The Employer and the Union insist on the observance of safe rules
and safe procedures by employees and insist on correction of unsafe
conditions. Mechanization, vehicles and vehicle equipment, and the
work place must be maintained in a safe and sanitary condition, includ-
ing adequate occupational health and environmental conditions. The
Employer shall make available at each installation forms to be used
by employees in reporting unsafe and unhealthful conditions. If an
employee believes he/she is being required to work under unsafe con-
ditions, such employee may:

(@) notify such employee’s supervisor who will immediately
investigate the condition and take corrective action if neces-
sary;

(b) notify such employee’s steward, if available, who may discuss
the alleged unsafe condition with such employee’s supervisor;

(c) file a grievance at Formal Step A of the grievance procedure
within fourteen (14) days of notifying such employee’s super-
visor if no corrective action is taken during the employee’s
tour; and/or

(d) make a written report to the Union representative from the
local Safety and Health Committee who may discuss the
report with such employee’s supervisor.

Upon written request of the employee involved in an accident, a copy
of the PS Form 1769 (Accident Report) will be provided.

Any grievance which has as its subject a safety or health issue directly
affecting an employee(s) which is subsequently properly appealed
to arbitration in accordance with the provisions of Article 15 may be
placed at the head of the appropriate arbitration docket at the request of
the Union.
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Priority Handling of Safety Issues. Article 14.2 provides a special
priority for the handling of safety and health issues, providing for coop-
erative correction of unsafe conditions and enforcement of safety rules,
and requiring special handling of individual safety issues as they arise.

Safety Grievances Filed at Formal Step A. Article 14.2.(c) provides that
safety and health grievances may be filed directly at Formal Step A of the
grievance procedure. However, if a health or safety grievance is filed at
Informal Step A instead, it is not procedurally defective for that reason.

Priority Arbitration Scheduling. Any grievance which has as its
subject a safety or health issue directly affecting an employee(s) which
is subsequently properly appealed to arbitration may be placed at the
head of the appropriate arbitration docket at the request of the union.
The Postal Service will not refuse to schedule a case in accordance with
Article 14.2 based solely upon the belief that no safety issue is pres-
ent. However, placement of a case at the head of the arbitration docket
does not preclude the Postal Service from arguing the existence of the
alleged safety issue or that the case should not have been given priori-
ty (Prearbitration Settlement, F94N-4F-C-97024971, February 20, 2001,
M-01433).

14.3 | Section 3. Implementation
To assist in the positive implementation of the program:

A. There shall be established at the Employer’s Headquarters
level, a Joint Labor-Management Safety Committee. Representation
on the Committee, to be specifically determined by the Employer and
the Union, shall include one person from the Union and representa-
tives from appropriate Departments in the Postal Service. Not later
than 60 days following the effective date of this Collective Bargaining
Agreement, designated representatives of the Union and Management
will meet for the purpose of developing a comprehensive agenda which
will include all aspects of the Employer’s Safety Program. Subsequent
to the development of this agenda priorities will be established and
a tentative schedule will be developed to insure full discussion of all
topics. Meetings may also be requested by either party for the specific
purpose of discussing additional topics of interest within the scope of
the Committee.

The responsibility of the Committee will be to evaluate and make
recommendations on all aspects of the Employer’s Safety Program, to
include program adequacy, implementation at the local level, and stud-
ies being conducted for improving the work environment.

The Chair will be designated by the Employer. The Union may desig-
nate a coordinator who, in conjunction with the Chair, shall schedule
the meetings, and recommended priorities on new agenda items. In
addition, the coordinator may assist the Chair in conducting the activi-
ties of the Committee. The Employer shall furnish the Union informa-
tion relating to injuries, illness and safety, including the morbidity and
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mortality experience of employees. This report shall be in form of the
reports furnished to OSHA on a quarterly basis.

The Headquarters level Committee will meet quarterly and the
Employer and Union Representatives will exchange proposed agenda
items two weeks before the scheduled meetings. If problems or items
of significant, national nature arise between scheduled quarterly meet-
ings either party may request a special meeting of the Committee.
Either party will have the right to be accompanied to any Committee
meeting by no more than two technical advisors.

B. There shall be established at the Employer’s Area level,
an Area Joint Labor-Management Safety Committee, which will be
scheduled to meet quarterly. The Employer and Union Representatives
will exchange proposed agenda items two weeks before the sched-
uled meetings. If problems or items of a significant, area nature arise
between scheduled quarterly meetings, either party may request a spe-
cial meeting of the Committee. Either party will have the right to be
accompanied to any Committee meeting by no more than two technical
advisors.

Representation on the Committee shall include one person from the
Union and appropriate representatives from the Postal Service Area
Office. The Chair will be designated by the Employer.

C. The Employer will make Health Service available for the
treatment of job related injury or illness where it determines they are
needed. The Health Service will be available from any of the following
sources: U.S. Public Health Service; other government or public medi-
cal sources within the area; independent or private medical facilities or
services that can be contracted for; or in the event funds, spaces and
personnel are available for such purposes, they may be staffed at the
installation. The Employer will promulgate appropriate regulations
which comply with applicable regulations of the Office of Workers’
Compensation Programs, including employee choice of health services.

D. The Employer will comply with Section 19 of the Williams-
Steiger Occupational Safety and Health Act.

OSHA. The Postal Employees’ Safety Enhancement Act of 1998
(PESEA) changed the status of the Postal Service as an employer
under the Occupational Safety and Health Act (OSHA). Previously,
the Postal Service, as a federal agency, was exempt from the private-
sector provisions of the OSHA and was covered only by Section 19 of
the Act and Executive Order 12196. When PESEA became effective,
the Postal Service, unlike other federal agencies, became fully subject
to the OSHA. This means that OSHA has jurisdiction over the Postal
Service in matters relating to employee safety and health.

14.4 Section 4. Local Safety Committee

At each postal installation having 50 or more employees, a Joint
Labor-Management Safety and Health Committee will be established.
In installations having fewer than 50 employees, installation heads
are encouraged to establish similar committees when requested by
the Union. Where no Safety and Health Committee exists, safety and
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health items may be placed on the agenda and discussed at labor-
management meetings. There shall be equal representation on the
Committee between the Union and management. The representation
on the Committee to be specifically determined by the Employer and
the Union shall include one person from the Union and appropriate
management representatives. The Chair will be designated by the
Employer.

It is recognized that under some circumstances, the presence of an
additional employee employed at the installation will be useful to the
local Safety and Health Committee because of that employee’s special
expertise or experience with the agenda item being discussed. Under
these circumstances, which will not normally be applicable to most
agenda items, the employee may, at the request of the Union, be in
attendance only for the time necessary to discuss that item. Payment
for the actual time spent at such meetings by the employee will be at
the applicable straight-time rate, providing the time spent is a part of
the employee’s regular workday.

Local Committees. Article 14.4 requires creation of local joint safety
committees at each installation with fifty or more employees and
encourages creation of committees at smaller facilities when requested
by the union. In small facilities without committees, safety and health
issues may be discussed in Labor-Management meetings.

14.5 | Section 5. Subjects for Discussion

Individual grievances shall not be made the subject of discussion dur-
ing Safety and Health Committee meetings.

14.6 | Section 6. Employee Participation

It is the intent of this program to insure broad exposure to employees,
to develop interest by active participation of employees, to insure
new ideas being presented to the Committee and to make certain that
employees in all areas of an installation have an opportunity to be
represented. At the same time, it is recognized that for the program to
be effective, it is desirable to provide for a continuity in the committee
work from year to year. Therefore, except for the Chair and Secretary,
the Committee members shall serve three-year terms and shall at the
discretion of the Union be eligible to succeed themselves.

Employee Participation. Article 14.6 allows, at the union’s discre-
tion, all union members of the Safety and Health Committee to succeed
themselves at the conclusion of each three-year term.

14.7 | Section 7. Local Committee Meetings

The Safety and Health Committee shall meet at least quarterly and at
such other times as requested by a Committee member and approved
by the Chair in order to discuss significant problems or items. The
meeting shall be on official time. Each Committee member shall sub-
mit agenda items to the Secretary at least three (3) days prior to the
meeting. A member of the Health Unit will be invited to participate in
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the meeting of the Labor-Management Safety and Health Committee
when agenda item(s) relate to the activities of the Health Unit.

The local Safety and Health Committee must meet at least quarterly, but
may meet more often if it wishes, on official (paid) time.

The language which provides that local Safety and Health Committee
meetings “shall be on official time” pertains only to members of the car-
rier craft. If a local branch has appointed a member of another craft to
be its representative, that person is compensated only if the meeting is
held during the representative’s regular schedule (National Arbitrator

Bernstein, HIN-3D-C 40171, April 8, 1987, C-06949).

14.8.A | Section 8. Local Committee Responsibilities

A. The Committee shall review the progress in accident preven-
tion and health at the installation; determine program areas which
should have increased emphasis; and it may investigate major accidents
which result in disabling injuries. Items properly relating to employee
safety and health shall be considered appropriate discussion items.
Upon a timely request, information or records necessary for the local
Safety and Health Committee to investigate real or potential safety and
health issues will be made available to the Committee.

In addition, the Committee shall promote the cause of safety and health
in the installation by:

1. Reviewing safety and health suggestions, safety training
records and reports of unsafe conditions or practices.

2. Reviewing local safety and health rules.

3. Identifying employee unsafe work practices and assisting in
enforcing safety work rules.

4. Reviewing updated list of hazardous materials used in the
installation.

5. Reviewing local dog bite prevention efforts.

The Committee shall at its discretion render reports to the installation
head and may at its discretion make recommendations to the installa-
tion head for action on matters concerning safety and health. The
installation head shall within a reasonable period of time advise the
Committee that the recommended action has been taken or advise the
Headquarters Safety and Health Committee and the President of the
local Union as to why it has not. Any member of the Committee may
also submit a written report to the Headquarters Safety and Health
Committee in the event the Committee’s recommendations are not
implemented.

Upon proper written request to the Chair of the Committee, on-the-spot
inspection of particular troublesome areas may be made by individual
Committee members or a Subcommittee or the Committee as a whole.
Such request shall not be unreasonably denied. When so approved,
the Committee members shall be on official time while making such
inspection.
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The Union representative from the local Safety and Health Committee
may participate on the annual inspection, conducted by district safety
and health services personnel in accordance with ELM Section 824,
provided that the Union represents employees at the facility being
inspected. In no case shall there be more than one NALC representative
on such inspections.

The Union representative from the local Safety and Health Committee
may participate on other inspections of the main facility of each post
office or other installation with 100 or more workyears of employment
in the regular work force, and of an individual station or branch where
the station or branch has 100 or more workyears of employment in the
regular work force, provided that the Union represents employees at
the main facility or station or branch and provided that the Union rep-
resentative is domiciled at the main facility or station or branch to be
14.8.A | inspected. If the Union representative to the local Safety and Health
Committee is not domiciled at the main facility or station or branch to
be inspected and if the Union represents employees at the main facil-
ity or station or branch, at the Union’s option, representatives from the
Committee may participate on the inspection (at no additional cost for
the Employer) or the Union may designate representatives domiciled
at the main facility or station or branch to be inspected to participate on
the inspection. In no case shall there be more than one NALC represen-
tative on such inspections.

The Union representative from the local Safety and Health Committee
may participate on the annual inspection of each installation with less
than 100 workyears of employment in the regular work force, where
such Committee exists in the installation being inspected. In those
installations that do not have a Safety and Health Committee, the
inspector shall afford the opportunity for a bargaining unit employee
from the Union, if it represents employees in that installation, to
accompany him/her during these inspections. If requested, these bar-
gaining unit employees should be selected by the various exclusive
bargaining representatives in that installation. In no case shall there be
more than one NALC representative on such inspections.

14.8.B B. An appointed member of a local committee will receive an
orientation by the Employer which will include:

1. Responsibilities of the Committee and its members.

2. Basic elements of the Safety and Health Program.
3. Identification of hazards and unsafe practices.
4. Explanation of reports and statistics reviewed and analyzed by
the Committee.
14.8.C C. Where an investigation board is appointed by a Vice President,

Area Operations or a District Manager to investigate a fatal or serious
industrial non-criminal accident and/or injury, the appropriate Union at
the installation will be advised promptly. When requested by the Union,
a representative from the local Safety and Health Committee will be
permitted to accompany the board in its investigation.

14.8.D D. In installations where employees represented by the Union
accept, handle and/or transport hazardous materials, the Employer will
establish a program of promoting safety awareness through commu-
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nications and/or training, as appropriate. Elements of such a program
would include, but not be limited to:

14.8.D.1 1. Informational postings, pamphlets or articles in Postal Area
Bulletins.

2. Distribution of Publication 52 to employees whose duties
require acceptance of and handling hazardous or perishable
items.

3. On-the-job training of employees whose duties require the
handling and/or transportation of hazardous or perishable
items. This training will include, but is not limited to, hazard
identification; proper handling of hazardous materials; per-
sonal protective equipment availability and its use; cleanup
and disposal requirements for hazardous materials.

4. All mailbags containing any hazardous materials, as defined
in Publication 52, will be appropriately identified so that the
employee handling the mail is aware that the mailbag contains
one or more hazardous material packages.

5. Personal protective equipment will be made available to
employees who are exposed to spills and breakage of hazard-
ous materials.

Local Safety and Health Committees have review responsibilities over
accident prevention and health issues such as the review of safety and
health suggestions, safety-related records and rules, dog bite prevention
efforts, and the list of hazardous materials.

On-the-spot inspection of particular troublesome areas may be made by
individual Committee members, a subcommittee, or the Committee as a
whole upon proper written request to the Chair of the Committee. Such
request shall not be unreasonably denied. When so approved, the Com-
mittee members shall be on official time while making such inspection.

A union representative from the local Safety and Health Committee
may participate in the inspection(s) conducted by district safety and
health services personnel in accordance with ELM Section 824, pro-
vided that the union represents employees at the facility being inspect-
ed. In no case shall there be more than one NALC representative on
such inspections.

14.9 | Section 9. Field Federal Safety and Health Councils

In those cities where Field Federal Safety and Health Councils exist,
one representative of the Union who is on the Local Safety and Health
Committee in an independent postal installation in that city and who
serves as a member of such Councils, will be permitted to attend the
meetings. Such employee will be excused from regularly assigned duties
without loss of pay. Employer authorized payment as outlined above will
be granted at the applicable straight time rate, provided the time spent in
such meetings is a part of the employee’s regular work day.
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(The preceding Article, Article 14, shall apply to City Carrier Assistant The Memos
Employees.) are located
[see Memos, pages 198-200] below.

MEMORANDUM OF UNDERSTANDING
BETWEEN THE
UNITED STATES POSTAL SERVICE AND
NATIONAL ASSOCIATION OF LETTER CARRIERS,
AFL-CIO

Re: Joint Safety and Accident Control Teams

The United States Postal Service and the National Association of Letter Carriers agree
that it is in the best interest of both parties to have an effective health and safety pro-
gram. Therefore, it is hereby agreed that representatives of the parties will meet at the
national level for the purpose of developing an agenda to ensure the effectiveness of the
Headquarters Joint Labor-Management Safety Committee.

The Committee may establish Joint Safety and Accident Control Teams whose aim is to
reduce accidents and injuries and promote improved safety performance. The Joint Safety
and Accident Control Teams will consider establishing where appropriate, local accident
prevention guidelines and procedures for:

1) reporting and abating hazardous conditions and practices,
2) expediting resolution of local safety and health issues, and
3) promoting safety awareness and investigating safety and health complaints.

The Joint Safety and Accident Control Teams will develop periodic progress reports to
the Headquarters Joint Labor-Management Safety Committee and will make recommen-
dations regarding the program structure where necessary. The Headquarters Joint Labor-
Management Safety Committee will monitor the efforts of the local programs with the
aim of expanding the Joint Safety and Accident Control Teams if the program is deemed
successful by the parties.

It is further understood that nothing in this Memorandum of Understanding is intended to
infringe on management or union rights as found in the National Agreement.

MEMORANDUM OF UNDERSTANDING
BETWEEN THE
UNITED STATES POSTAL SERVICE AND
NATIONAL ASSOCIATION OF LETTER CARRIERS,
AFL-CIO

Re: District Safety Committees Pilot Program

The United States Postal Service and the National Association of Letter Carriers, AFL-CIO,
agree that it is in their mutual interest to have an effective health and safety program. To
that end, the parties agree to further test district safety committees in each area during the
term of the 2019 National Agreement.

Under the test program, district safety committees will be phased in incrementally and
will consist of two members from each party; with management members selected by the
District Manager or designee and union members selected by the National Business Agent
or designee. District safety committees will meet quarterly and are responsible for assisting
in implementing district-wide safety initiatives, facilitating communication between area
and local safety committees, and assisting local committees as determined by the District
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Manager and NBA. Area Safety Committees are responsible for assisting and monitoring
district committees within their jurisdiction during the test period.

The USPS/NALC National Safety Committee will create guidelines for district commit-
tees. The National Safety Committee will also establish a methodology for assessing the
effectiveness of district safety committees during the test period, and will provide quarterly
evaluation reports and recommendations to the NALC President and the Postal Service
Vice President, Labor Relations.

It is understood that nothing in this Memorandum of Understanding is intended to add to or
detract from management or union rights as found in the National Agreement.

This memorandum expires with the 2019 National Agreement.

MEMORANDUM OF UNDERSTANDING
BETWEEN THE
UNITED STATES POSTAL SERVICE AND
NATIONAL ASSOCIATION OF LETTER CARRIERS,
AFL-CIO

Re: Smoking in Postal Vehicles

The United States Postal Service and the National Association of Letter Carriers, AFL-CIO
are committed to the safety, health, and well-being of all employees. Accordingly, the par-
ties mutually agree that, effective with the signing of this memorandum, smoking will not
be permitted in postal-owned vehicles acquired or distributed after September 1, 2014. For
purposes of this memorandum, the definition of smoking found in the Employee and Labor
Relations Manual, Section 880 Smoking, applies.

This agreement is without prejudice to the Postal Service’s right to make changes to policy,
including under Article 19, and the union’s ability to challenge the same.
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ARTICLE 19

HANDBOOKS AND MANUALS

Those parts of all handbooks, manuals and published regulations of the
Postal Service, that directly relate to wages, hours or working condi-
tions, as they apply to employees covered by this Agreement, shall
contain nothing that conflicts with this Agreement, and shall be con-
tinued in effect except that the Employer shall have the right to make
changes that are not inconsistent with this Agreement and that are
fair, reasonable, and equitable. This includes, but is not limited to, the
Postal Service Manual and the F-21, Timekeeper's Instructions.

Notice of such proposed changes that directly relate to wages, hours, or
working conditions will be furnished to the Union at the national level
at least sixty (60) days prior to issuance. At the request of the Union,
the parties shall meet concerning such changes. If the Union, after the
meeting, believes the proposed changes violate the National Agreement
(including this Article), it may then submit the issue to arbitration in
accordance with the arbitration procedure within sixty (60) days after
receipt of the notice of proposed change. Copies of those parts of all
new handbooks, manuals and regulations that directly relate to wages,
hours or working conditions, as they apply to employees covered by
this Agreement, shall be furnished the Union upon issuance.

Article 19 shall apply in that those parts of all handbooks, manuals
and published regulations of the Postal Service, which directly relate
to wages, hours or working conditions shall apply to CCA employees
only to the extent consistent with other rights and characteristics of
CCA employees provided for in this Agreement and otherwise as they
apply to the supplemental work force. The Employer shall have the

right to make changes to handbooks, manuals and published regula- This Memo

tions as they relate to CCA employees pursuant to the same standards is located on

and procedures found in Article 19 of the National Agreement. JCAM pages
[see Memo, page 214] 19-2 and 19-3.

Handbooks and Manuals. Article 19 provides that those postal hand-
book and manual provisions directly relating to wages, hours, or work-
ing conditions are enforceable as though they were part of the National
Agreement. Changes to handbook and manual provisions directly relat-
ing to wages, hours, or working conditions may be made by manage-
ment at the national level and may not be inconsistent with the National
Agreement. A challenge that such changes are inconsistent with the
National Agreement or are not fair, reasonable, or equitable may be
made only by the NALC at the national level.

A memorandum included in the 2019 National Agreement establishes

a process for the parties to communicate with each other at the national
level regarding changes to handbooks, manuals, and published regula-
tions that directly relate to wages, hours, or working conditions. The
purpose of the memorandum is to provide the national parties with a bet-
ter understanding of their respective positions in an effort to eliminate




Page 19-2 NALC-USPS Joint Contract Administration Manual-March 2022

unnecessary appeals to arbitration and clearly identify and narrow the
issue(s) in cases that are appealed to arbitration under Article 19.

Local Policies. Locally developed policies may not vary from nationally
established handbook and manual provisions (National Arbitrator Aaron,
HIN-NAC-C-3, February 27, 1984, C-04162). Additionally, locally
developed forms must be approved consistent with the Administrative
Support Manual (ASM) and may not conflict with nationally developed
forms found in handbooks and manuals.

National Arbitrator Garrett held in MB-NAT-562, January 19, 1977
(C-00427), that “the development of a new form locally to deal with
stewards’ absences from assigned duties on union business—as a sub-
stitute for a national form embodied in an existing manual (and thus in
conflict with that manual)—thus falls within the second paragraph of
Article 19. Since the procedure there set forth has not been invoked by
the Postal Service, it would follow that the form must be withdrawn.”

MEMORANDUM OF UNDERSTANDING
BETWEEN THE
UNITED STATES POSTAL SERVICE
AND THE
NATIONAL ASSOCIATION OF LETTER CARRIERS,
AFL-CIO

Re: Article 19

1. When the Postal Service provides the Union with proposed changes in hand-
books, manuals, or published regulations pursuant to Article 19 of the National
Agreement, the Postal Service will furnish a final draft copy of the revisions and a
document that identifies the changes being made from the existing handbook, man-
ual, or published regulation. When the handbook, manual, or published regulation
is available in electronic form, the Postal Service will provide, in addition to a hard
copy, an electronic version of the final draft copy clearly indicating the changes
and another unmarked final draft copy of the changed provision with the changes
incorporated.

2. The document that identifies the changes will indicate language that has been
added, deleted, or moved, and the new location of language moved. Normally, the
changes will be identified by striking through deleted language, underlining new
language, and placing brackets around language that is moved, with the new loca-
tion indicated. If another method of identifying the changes is used, the method
will be clearly explained, and must include a means to identify which language is
added, deleted, and moved, as well as the new location of any language moved.

3. When notified of a change(s) to handbooks, manuals, and published regulations,
pursuant to Article 19 of the National Agreement, the Union will be notified of the
purpose and anticipated impact of the change(s) on city letter carrier bargaining
unit employees.

4. At the request of the Union, the parties will meet to discuss the change(s). If the
Union requests a meeting on the change(s), the Union will provide the Postal
Service with notice identifying the specific change(s) the Union wants to discuss.
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5. Within sixty (60) days of the Union’s receipt of the notice of proposed change(s),
the Union will notify the Postal Service in writing of any change(s) it believes is
directly related to wages, hours, or working conditions and not fair, reasonable or
equitable and/or in conflict with the National Agreement. The Union may request a
meeting on the change(s) at issue.

6. The Postal Service will provide the Union with a written response addressing
each issue raised by the Union, pursuant to paragraph 5, within thirty (30) days
of receipt, provided the Union identifies the issue(s) within sixty (60) days of the
Union’s receipt of the notice of proposed change(s).

7. If the Union, after receipt of the Postal Service's written response, believes the
proposed change(s) violates the National Agreement, it may submit the issue to
arbitration within sixty (60) days of receipt of the notice of proposed change or
thirty (30) days after the Union receives the Postal Service’s written response,
whichever is later. If the Postal Service fails to provide a response to the Union
pursuant to paragraph 6, the Union may submit the issue(s) to arbitration provided
it does so within thirty (30) days after the Postal Service's response was due. The
Union’s appeal shall specify the change(s) it believes is not fair, reasonable or
equitable and/or in conflict with the National Agreement, and shall state the basis
for the appeal.

8. If modifications are made to the final draft copy as a result of meetings with
employee organizations, the Postal Service will provide NALC with a revised final
draft copy clearly indicating only the change(s) which is different from the final
draft copy.

9. When the changes discussed in paragraph 8 are incorporated into the final version
of a handbook, manual, publication, or published regulation, and there is not an
additional change(s) which would require notice under Article 19, the Union will
be provided a courtesy copy. In such case, a new Article 19 notice period is not
necessary.

10. Lastly, in any case in which the Postal Service has affirmatively represented that
there is no change(s) that directly relates to wages, hours, or working conditions
pursuant to Article 19 of the National Agreement, time limits for an Article 19
appeal will not be used by the Postal Service as a procedural argument if the Union
determines afterwards that there has been a change to wages, hours, or working
conditions.

Nothing contained in this memorandum modifies the Postal Service's right to publish a

change(s) in a handbook, manual or published regulation, sixty (60) days after notifica-
tion to the Union.

Date: January 10, 2013



	Article 3
	Article 5
	Article 14
	Article 19

