e
FROM A TO ARBITRATION

EPISODE 45-JEREMY MCCALL, THE PATRIOT,
THE WHITE PAGES AND DEFEATING THE WOO AND DoV




JEREMY MCGCALL AND THE PATRIOT

® MAKES THE WEBSITE FOR FROM A TO ARBITRATION
® FROMATOARBITRATION.COM

® MEL GIBSON CARRIES THE FLAG TO SHOW THAT HE IS STILL IN THE FIGHT. CARRIERS WHO BECOME SHOP
STEWARDS AND PICK UP THE FLAG LET MANAGEMENT KNOW THAT THE NALC IS STILL IN THE FIGHT




® WINDOW OF OPERATION AND THE DISPATCH OF VALUE IS WHEN MANAGEMENT JUSTIFIES VIOLATING
ARTICLE 8 BY STATING THAT CARRIERS HAVE TO BE BACK BY A CERTAIN TIME TO MAKE THE LAST
DISPATCHED TRUCK TO THE PLANT

¢ SHOP STEWARDS HAVE TO FILE A GRIEVANGE ON THIS UNDER VIOLATION OF ARTICLE 8 (SEE EPISODE 44)




M-01948 THE WHITE PAGES

® NALC CONTRACT ADMINISTRATION UNIT PAGES ON OVERTIME, STAFFING, AND SIMULTANEOUS SCHEDULING
MAY 2006

® PUBLICATION BY THE CONTRACT ADMINISTRATION UNIT TO HELP BRANCH LEADERS MONITOR THE POSTAL
SERVICE'S RESPONSIBILITY TO PROPERLY STAFF IT'S FACILITIES IN ORDER TO MEET ITS CONTRACTUAL
OBLIGATIONS UNDER ARTICLE 8 AND THE EMPLOYEE NAD LABOR RELATIONS MANUAL (ELM) THE PARTIES
NEGOTIATED THESE CONTRACTUAL OBLIGATIONS OVER THE YEARS IN ORDER TO PROTECT EMPLOYEES FROM
WORKING MANDATORY OVERTIME. IN FACILITIES THAT LACK PROPER STAFFING, THAT EMPLOYEE
PROTECTION IS OFTEN SACRIFICED BY SUPERVISORS AS THEY MANAGE THE DAILY WORKLOAD.




BTy

OVERTIME, STAFFING, AND SIMULTANEOUS SCHEDULING

® WHEN STAFFING IS INSUFFICIENT, SUPERVISORS OFTEN RESORT TO ASSIGNING OVERTIME TO FULL-TIME
NON-ODL EMPLOYEES AND FULL-TIME ODL EMPLOYEES AT THE SAME TIME DURING A GIVEN WORKDAY. THIS
IS KNOWN AS THE “SIMULTANEOUS SCHEDULING™ OF OVERTIME. AS JUSTIFICATION, USPS USUALLY CLAIMS
THAT AN “OPERATIONAL WINDOW — MANAGEMENT'S SELF-PROCLAIMED DEADLINE FOR THE COMPLETION
OF ALL DELIVERIES—REQUIRES THE SIMULTANEOUS SCHEDULING. ALTHOUGH PROPER STAFFING WOULD
PREVENT THIS FROM OCCURRING, THE POSTAL SERVICE MAY CLAIM THAT ARTICLE 3 GIVES IT COMPLETE
DISCRETION WHEN IT COMES TO DECISIONS ON HIRING.




OVERTIME, STAFFING, AND SIMULTANEOUS SCHEDULING

® HOWEVER, THAT IS NOT THE CASE AT ALL. AS THE JCAM STATES UNDER ARTICLE 3:

® WHILE POSTAL MANAGEMENT HAS THE RIGHT TO “MANAGE” THE POSTAL SERVICE, IT MUST ACT IN
ACCORDANCE WITH APPLICABLE LAWS, REGULATIONS, CONTRACT PROVISIONS, ARBITRATION
AWARDS, LETTERS OF AGREEMENT, AND MEMORANDA. CONSEQUENTLY, MANY OF THE ARTICLE 3 ARE
LIMITED BY NEGOTIATED CONTRACT PROVISIONS. ...

® THUS, MANAGEMENT'S ARTICLE 3 DECISIONS ON HIRING AND STAFFING ARE CLEARLY LIMITED BY THE
NEGOTIATED ARTICLE 8 PROVISIONS THAT PROTECT EMPLOYEES FROM SIMULTANEOUS SCHEDULING OF
OVERTIME. THIS CONCLUSION IS SUPPORTED BY A REVIEW OF THE PERTINENT CONTRACTUAL PROVISIONS
AND THEIR NEGOTIATION HISTORY.




BACKGROUND- ARTICLE 3

THIS ARTICLE HAS REMAINED VIRTUALLY UNCHANGED SINCE THE FIRST NEGOTIATED NATIONAL AGREEMENT IN 1971.

ARTICLE 3 MANAGEMENT RIGHTS

SECTION 1. THE EMPLOYER SHALL HAVE THE EXCLUSIVE RIGHT SUBJECT TO THE PROVISIONS OF THIS AGREEMENT AND CONSISTENT WITH APPLICABLE
LAWS AND REGULATIONS:

A.TO DIRECT EMPLOYEES OF THE EMPLOYER IN THE PERFORMANCE OF OFFICIAL DUTIES;

B.TO HIRE, PROMOTE, TRANSFER, ASSIGN, AND RETAIN EMPLOYEES IN POSITIONS WITHIN THE POSTAL SERVICE AND TO SUSPEND, DEMOTE, DISCHARGE, OR TAKE OTHER
DISCIPLINARY ACTION AGRINST SUCH EMPLOYEES;

C.TO MAINTAIN THE EFFICIENCY OF THE OPERATIONS ENTRUSTED TO IT;
D.TO DETERMINE THE METHODS, MEANS, AND PERSONNEL BY WHICH SUCH OPERATIONS ARE TO BE CONDUCTED;
E. TO PRESCRIBE A UNIFORM DRESS TO BE WORN BY LETTER CARRIERS AND OTHER DESIGNATED EMPLOYEES; AND

F.TO TAKE WHATEVER ACTIONS MAY BE NECESSARY TO CARRY OUT ITS MISSION IN EMERGENCY SITUATIONS, L.E., AN UNFORESEEN CIRCUMSTANCE OR COMBINATION OF
CIRCUMSTANCES WHICH CALLS FOR IMMEDIATE ACTION IN A SITUATION WHICH IS NOT EXPECTED TO BE OF A RECURRING NATURE.




BACKGROUND-ARTICLE 8

® ARTICLE 8 HAS GONE THROUGH AN ENORMOUS TRANSFORMATION SINCE COLLECTIVE BARGAINING BEGAN
IN 1971. BEFORE LOOKING AT THOSE CHANGES, IT IS NECESSARY TO EXAMINE THE WORDING OF OVERTIME
PROVISIONS AS THEY EXISTED PRIOR TO COLLECTIVE BARGAINING. IN 1968, PRIOR TO COLLECTIVE
BARGAINING, THE OVERTIME PROVISIONS WERE LOCATED IN ARTICLE 19. THEY STATED IN RELEVANT PART,

IN EMERGENCIES OR AS THE NEEDS OF THE SERVICE REQUIRE, EMPLOYEES MAY BE REQUIRED TO PERFORM
OVERTIME WORK OR TO WORK ON HOLIDAYS.... INADMINISTERING OVERTIME WITHIN A CRAFT, A CARDINAL
PRINCIPLE WILL BE THAT OVERTIME SHOULD BE GRANTED ON THE BASIS OF NEED-WHEN IT IS NEEDED,
WHERE IT IS NEEDED, HOW IT IS NEEDED AND THE SKILLS REQUIRED. WHEN SCHEDULING OVERTIME ALL
QUALIFIED EMPLOYEES WITHIN THE APPROPRIATE CRAFT SHALL BE GIVEN OPPORTUNITIES FOR OVERTIME
ON AN EQUITABLE BASIS.

® (MARCH 9,1968- MARCH 8, 1970 NATIONAL AGREEMENT)




BACKGROUND-ARTICLE 8

® IN1971, THE OVERTIME PROVISIONS WERE MOVED TO ARTICLE 8 AND WERE CHANGED TO READ,

® SECTION 5. OVERTIME ASSIGNMENTS. OVERTIME WORK SHALL BE REQUIRED ON THE BASIS OF NEED-
WHEN IT IS NEEDED, WHERE IT IS NEEDED, HOW IT IS NEEDED AND THE SKILLS REQUIRED AND SHALL BE
SCHEDULED ON AN EQUITABLE BASIS AMONG QUALIFIED EMPLOYEES DOING SIMILAR WORK IN THE
WORK LOCATION WHERE THE EMPLOYEES REGULARLY WORK.




1973—NEGOTIATED CHANGES TO ARTICLE 8

The creation of the ODL (Article 8.9.A) gave
rise to the simuitaneous scheduling
definition provided earlier in this
publication. The agreement went on to
define the circumstance in which a non-0DL

ier could still he reuuirell to work

t'm —if the 0DL does not provide
ﬁ ent qualified people [AI cle 8.9.0).In
lllll III !I mltlml III

The parties negotiated many changes to
Article 8 in 1973. One of those changes was




1913- * THESE CHANGES WERE SIGNIFICANT BECAUSE THEY
NARROWED THE CIRCUMSTANCES IN WHICH THE POSTAL

N EG 0TI ATEn SERVICE COULD SIMULTANEQOUSLY SCHEDULE EMPLOYEES TO

WORK OVERTIME. THEY ALSO PLACED A RESPONSIBILITY UPON
c “AN G Es Tﬂ THE POSTAL SERVICE TO PROPERLY STAFF ITS FACILITIES SO
nn'l'l c lE 8 THAT NO FULL-TIME EMPLOYEE WOULD BE REQUIRED TO WORK

MORE THAN 10 HOURS PER DAY OR 6 DAYS PER WEEK.



ARTICLE 8 HOURS OF WORK

© SECTION 5. OVERTIME ASSIGNMENTS. WHEN NEEDED, OVERTIME WORK FOR REGULAR FULL-TIME
EMPLOYEES SHALL BE SCHEDULED AMONG QUALIFIED EMPLOYEES DOING SIMILAR WORK IN THE WORK
LOCATION WHERE THE EMPLOYEES REGULARLY WORK IN ACCORDANGE WITH THE FOLLOWING:

® A.TIWO WEEKS PRIOR TO THE START OF EACH CALENDAR QUARTER, FULL-TIME REGULAR EMPLOYEES

DESIRING TO WORK OVERTIME DURING THAT QUARTER SHALL PLACE THEIR NAMES ON AN “OVERTIME
DESIRED” LIST.

® B.LISTS WILL BE ESTABLISHED BY CRAFT, SECTION, OR TOUR IN ACCORDANCE WITH ARTICLE 30, LOCAL
IMPLEMENTATION.




ARTICLE 8 HOURS OF WORK

® (C.1.EXCEPT IN THE LETTER CARRIER CRAFT, WHEN DURING THE QUARTER THE NEED FOR OVERTIME ARISES,
EMPLOYEES WITH THE NECESSARY SKILLS HAVING LISTED THEIR NAMES WILL BE SELECTED IN ORDER OF THEIR
SENIORITY ON A ROTATING BASIS. THOSE ABSENT, ON LEAVE OR ON LIGHT DUTY SHALL BE PASSED OVER.

2. ONLY IN THE LETTER CARRIER CRAFT, WHEN DURING THE QUARTER THE NEED FOR OVERTIME ARISES, EMPLOYEES
WITH THE NECESSARY SKILLS HAVING LISTED THEIR NAMES WILL BE SELEGTED FROM THE LIST. DURING THE
QUARTER EVERY EFFORT WILL BE MADE TO DISTRIBUTE EQUITABLY THE OPPORTUNITIES FOR OVERTIME AMONG
THOSE ON THE LIST. IN ORDER TO INSURE EQUITABLE OPPORTUNITIES FOR OVERTIME, OVERTIME HOURS WORKED ;
AND OPPORTUNITIES OFFERED WILL BE POSTED AND UPDATED QUARTERLY. RECOURSE TO THE “OVERTIME
DESIRED” LIST IS NOT NECESSARY IN THE CASE OF A LETTER CARRIER WORKING ON HIS OWN ROUTE ON ONE OF |
HIS REGULARLY SCHEDULED DAYS. &




ARTICLE 8 HOURS OF WORK

® D.IF THEVOLUNTARY “OVERTIME DESIRED" LIST DOES NOT PROVIDE SUFFICIENT QUALIFIED PEOPLE,
QUALIFIED FULL-TIME REGULAR EMPLOYEES NOT ON THE LIST MAY BE REQUIRED TO WORK OVERTIME ON
A ROTATING BASIS WITH THE FIRST OPPORTUNITY ASSIGNED TO THE JUNIOR EMPLOYEE.

® E.EXCEPTIONS TO C AND D ABOVE IF REQUESTED BY THE EMPLOYEE MAY BE APPROVED BY LOCAL

MANAGEMENT IN EXCEPTIONAL CASES BASED ON EQUITY (E.G., ANNIVERSARIES, BIRTHDAYS, ILLNESS,
DEATHS).

® F.EXCLUDING DECEMBER, ONLY IN AN EMERGENCY SITUATION WILL A FULL-TIME REGULAR EMPLOYEE BE :
REQUIRED TO WORK OVER 10 HOURS IN A DAY OR 6 DAYS IN A WEEK. '




1973—NEGOTIATED CHANGES TO ARTICLE 8

® BASED ON THE LANGUAGE OF THE 1973 AGREEMENT, THERE WERE CERTAIN CIRCUMSTANGES UNDER
WHICH THE POSTAL SERVICE COULD SIMULTANEOUSLY SCHEDULE ODL AND NON-ODL FULL-TIME
EMPLOYEES TO WORK OVERTIME. AS AN EXAMPLE, THE POSTAL SERVICE COULD ASSIGN AN 0DL
EMPLOYEE TO WORK OVERTIME WHILE ALSO ASSIGNING OVERTIME TO A NON-ODL CARRIER ON HIS OR
HER OWN ROUTE ON REGULARLY SCHEDULED DAYS (ARTICLE 8.9.C.2).

® ONTHE OTHER HAND, IF THE POSTAL SERVICE CHOSE TO ASSIGN A NON-ODL EMPLOYEE ONE HOUR OF
OVERTIME ON A ROUTE OTHER THAN HIS OR HER OWN, AND ONE HOUR OF OVERTIME TO AN ODL

EMPLOYEE, THE SIMULTANEOUS SCHEDULING WOULD, UNDER NORMAL CIRCUMSTANCES, VIOLATE :
ARTICLE 8.




1973—NEGOTIATED CHANGES TO ARTICLE 8

® EVEN WITH THE NEWLY NEGOTIATED LANGUAGE, WHICH NARROWED THE CIRCUMSTANCES IN WHICH
THE POSTAL SERVICE COULD SIMULTANEOUSLY SCHEDULE, USPS STILL RETAINED THE RIGHT, UNDER
ARTICLE 3.F,

® ..TO TAKE WHATEVER ACTIONS MAY BE NECESSARY TO CARRY OUT ITS MISSION IN EMERGENGCY
SITUATIONS, LE., AN UNFORESEEN CIRCUMSTANCE OR COMBINATION OF CIRCUMSTANCES WHICH
CALLS FOR IMMEDIATE ACTION IN A SITUATION WHICH IS NOT EXPECTED TO BE OF A RECURRING
NATURE.




BACKGROUND-ELM

® ELMISSUE 1,4-1-18, SECTION 432.3

® INTHIS FIRST ISSUE OF THE ELM, THE POSTAL SERVIGE REAFFIRMED THE PREVIOUSLY NEGOTIATED
PROVISIONS OF ARTIGLE 8.5.F BY LIMITING FULL-TIME BARGAINING UNIT EMPLOYEES TO WORKING NO
MORE THAN 10 HOURS PER DAY OR 6 DAYS A WEEK. IT ALSO LIMITED “ALL OTHER EMPLOYEES™ TO
WORKING NO MORE THAN 12 HOURS PER DAY




BACKGROUND-ELM

® ITIS IMPORTANT TO NOTE THAT THE MAXIMUM ALLOWABLE HOURS PROVISION WAS ENTERED INTO
FREELY BY THE POSTAL SERVICE. BY AGREEING TO THIS PROVISION IN 1973, THE POSTAL SERVICE
BOUND ITSELF TO GOMPLY WITH ITS AGREEMENT FROM THAT POINT FORWARD. THE POSTAL SERVICE
STILL RETRINED ITS ONE EXCEPTION, WHICH WAS FOR EMERGENCIES, UNDER ARTICLE 3.F

® THIS CONTRACTUAL OBLIGATION HAS NEVER BEEN CHANGED. THEREFORE, IF THE POSTAL SERVICE IS
FOUND TO BE REQUIRING ITS EMPLOYEES TO WORK BEYOND THE MAXIMUM ALLOWABLE HOURS IN
VIOLATION OF ARTICLES 3 AND 8, STAFFING ISSUES SHOULD BE ADDRESSED




1984 CHANGES TO ARTICLE 8

® THE NEXT CHANGE TO ARTICLE 8 OCCURRED DURING NEGOTIATIONS FOR THE 1984 NATIONAL
AGREEMENT. THE NEW LANGUAGE, FOUND IN ARTICLE 8.5.F AND G, FURTHER NARROWED THE
CIRCUMSTANCES IN WHICH SIMULTANEOUS SCHEDULING WOULD BE PERMISSIBLE. ARTICLE 8.9.F AND G
STATE,
® F..EXCLUDING DECEMBER, NO FULL-TIME REGULAR EMPLOYEE WILL BE REQUIRED TO WORK OVERTIME ON
MORE THAN FOUR (4] OF THE EMPLOYEE'S FIVE (3) SCHEDULED DAYS IN A SERVICE WEEK OR WORK OVER TEN

(10) HOURS ON A REGULARLY SCHEDULED DAY, OVER EIGHT (8) HOURS ON A NON-SCHEDULED DAY, OR OVER SIX
(6] DAYS IN A SERVICE WEEK.




1984 CHANGES TO ARTICLE 8

® G. FULL-TIME EMPLOYEES NOT ON THE “OVERTIME DESIRED" LIST MAY BE REQUIRED TO WORK OVERTIME
ONLY IF ALL AVAILABLE EMPLOYEES ON THE “OVERTIME DESIRED” LIST HAVE WORKED UP TO TWELVE (12
HOURS IN A DAY OR SIXTY (60] HOURS IN A SERVICE WEEK. EMPLOYEES ON THE “OVERTIME DESIRED"
LIST:
® 1.MAY BE REQUIRED TO WORK UP TO TWELVE (12) HOURS IN A DAY AND SIXTY (60) HOURS IN A SERVICE WEEK

(SUBJECT TO PAYMENT OF PENALTY OVERTIME PAY SET FORTH IN SECTION 4.0 FOR CONTRAVENTION OF
SECTION 5.F); AND




1984 CHANGES TO ARTICLE 8

® 2.EXCLUDING DECEMBER, SHALL BE LIMITED TO NO MORE THAN TWELVE (12) HOURS OF WORK IN A DAY
AND NO MORE THAN SIKTY (60 HOURS OF WORK IN A SERVICE WEEK.

® HOWEVER, THE EMPLOYER IS NOT REQUIRED TO UTILIZE EMPLOYEES ON THE “OVERTIME DESIRED” LIST AT
THE PENALTY OVERTIME RATE IF QUALIFIED EMPLOYEES ON THE “OVERTIME DESIRED" LIST WHO ARE NOT
YET ENTITLED TO PENALTY OVERTIME ARE AVAILABLE FOR THE OVERTIME ASSIGNMENT.




1984 CHANGES TO ARTICLE 8

® THE NEW LANGUAGE OF 8.9.F REQUIRED THE POSTAL SERVICE TO SUFFICIENTLY STAFF ITS FACILITIES TO
ENSURE THAT NO FULL-TIME REGULAR EMPLOYEES ARE REQUIRED TO WORK OVERTIME ON MORE THAN 4
DAYS OF THE EMPLOYEES' 5 SCHEDULED DAYS OR OVER 8 HOURS ON A NON-SCHEDULED DAY OR OVER 6

DAYS IN A SERVICE WEEK.

® THE NEW LANGUAGE IN ARTICLE 8.9.G ALSO INCREASED THE NUMBER OF HOURS A FULL-TIME ODL
EMPLOYEE COULD WORK IN A SERVICE DAY WITHOUT CHANGING THE MAKIMUM ALLOWABLE HOURS FOR
THE SERVICE WEEK. THIS IS SIGNIFICANT BECAUSE EMPLOYEES ON THE ODL WERE NOW AVAILABLETO
WORK UP TO 12 HOURS A DAY BEFORE MANAGEMENT COULD REQUIRE (WITH RESTRICTIONS) A NON-0DL

CARRIER TO WORK OVERTIME .




1984 CHANGES TO ARTICLE 8

THE DIRECTION THAT THE PARTIES WERE HEADING IN WAS CLEARLY TO REDUCE THE AMOUNT OF OVERTIME THAT EMPLOYEES
WOULD BE REQUIRED TO WORK AND SPECIFICALLY, TO PROTECT NON-ODL EMPLOYEES FROM WORKING MANDATORY OVERTIME.
THIS WAS LATER AFFIRMED IN A MEMORANDUM OF UNDERSTANDING WHICH WAS NEGOTIATED BY THE POSTAL SERVICE AND THE

APWU IN 1984. (SEE NOVEMBER, 2005 ICAM, P. 8-26] THE MEMORANDUM STATED THAT EXCESSIVE USE OF OVERTIME WAS
INCONSISTENT WITH THE BEST INTERESTS OF POSTAL EMPLOYEES AND THE POSTAL SERVICE.

®  RECOGNIZING THAT EXCESSIVE USE OF OVERTIME ]S INCONSISTENT WITH THE BEST INTERESTS OF POSTAL EMPLOYEES AND THE POSTAL

SERVICE ITIS THE INTENT OF THE PARTIES INADOPTING CHANGES TOARTICLE 8 TO LIMIT OVERTIME T0 AVOID EXCESSIVE MANDATORY
OVERTIME AND 70 PROTECT THE INTERESTS OF EMPLOYEES WHO DO NOT WISH T0 WORK OVERTIME...




1984 CHANGES TO ARTICLE 8

® THEMEMORANDUM ALSO RECOGNIZED THE POSSIBILITY THAT OVERTIME WOULD BE NECESSARY FROM
TIME TO TIME. BASED ON THIS, THE PARTIES AGREED TO ADDITIONAL RESTRICTIONS REGARDING THE
ASSIGNMENT OF OVERTIME WHILE CONTINUING THE USE OF OVERTIME DESIRED LISTS. THE
MEMORANDUM ALSO GAVE AN EXAMPLE IN WHICH THE VOLUNTARY OVERTIME DESIRED LIST DID NOT
PROVIDE SUFFIGIENT QUALIFIED PEOPLE, AND QUALIFIED FULL-TIME REGULAR NON-ODL EMPLOYEES WERE
REQUIRED TO WORK OVERTIME SIMULTANEOUSLY WITH ODL EMPLOYEES (SEE JCAM ARTICLE 8.9.D). THIS
LANGUAGE, NEGOTIATED BY THE APWU WITHOUT THE NALC, WAS MOST CERTAINLY THE RESULT OF TIME
PRESSURES WITHIN THE CLERK CRAFT FOR “GETTING THE MAIL OUT.” THE PARTIES FURTHER AGREED
THAT THE MEMORANDUM DID NOT GIVE RISE TO ANY CONTRACTUAL COMMITMENT BEYOND THE |
PROVISIONS OF ARTICLE 8.




1984 CHANGES TO ARTICLE 8

® THE TERMS OF THE MEMORANDUM WERE LATER ACCEPTED BY THE NALC, BUT ONLY AFTER THE POSTAL
SERVICE HAD AGREED TO INCLUDE LANGUAGE WHICH ADDRESSED THE PROVISIONS OF ARTICLE
8.9.C.2.0. THE LANGUAGE IN ARTICLE 8.5.C.2.D STATED:

® RECOURSE TO THE “OVERTIME DESIRED" LIST IS NOT NECESSARY IN THE CASE OF A LETTER CARRIER WORKING
ON THE EMPLOYEE'S OWN ROUTE ON ONE OF THE EMPLOYEE'S REGULARLY SCHEDULED DAYS.




1984 CHANGES TO ARTICLE 8

°® TO ADDRESS 8.9.C.2.D, NALC AND USPS AGREED TO THIS LANGUAGE:

® INTHE LETTER CARRIER CRAFT, WHERE MANAGEMENT DETERMINES THAT OVERTIME OR AUKILIARY ASSISTANCE
IS NEEDED ON AN EMPLOYEE'S ROUTE ON ONE OF THE EMPLOYEE'S REGULARLY SCHEDULED DAYS AND THE
EMPLOYEE IS NOT ON THE OVERTIME DESIRED LIST, THE EMPLOYER WILL SEEK TO UTILIZE AUXILIARY
ASSISTANCE, WHEN AVAILABLE, RATHER THAN REQUIRING THE EMPLOYEE TO WORK MANDATORY OVERTIME.
® THIS LANGUAGE BECAME KNOWN AS THE “LETTER CARRIER PARAGRAPH
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1986 NATIONAL ARBITRATION ON SIMULTANEOUS SCHEDULING

L N

® THE NEW OVERTIME LANGUAGE OF ARTICLE 8, SECTION 5.F AND 5.G IN THE 1984 NATIONAL AGREEMENT
BECAME THE FOCUS OF AN INTERPRETIVE DISPUTE BETWEEN THE APWU AND THE POSTAL SERVICE. NALC
INTERVENED IN THE CASE. (C-05860, APRIL 11, 1986). APWU CONTENDED THAT ODL EMPLOYEES HAD THE
OPTION OF ACCEPTING OR REFUSING OVERTIME WORK WHEN IT EXCEEDED THE ARTICLE 8.5.F LIMITS. IF
THAT CONTENTION HAD BEEN CORRECT, IT WOULD HAVE MEANT THAT NON-ODL EMPLOYEES COULD HAVE
BEEN REQUIRED TO WORK OVERTIME ONCE ODL EMPLOYEES HAD BEEN WORKED 8 HOURS ON A NON-
SCHEDULED DAY, 6 DAYS IN A SERVICE WEEK, OR OVERTIME OR 4 OF 5 SCHEDULED DAYS IN A SERVICE
WEEK (ASSUMING THAT THE ODL EMPLOYEES EXERCISED THEIR “OPTION” NOT TO WORK THAT
OVERTIME).




1986 NATIONAL ARBITRATION ON SIMULTANEOUS
SCHEDULING

® NEITHER THE POSTAL SERVICE NOR NALC AGREED WITH THE APWU'S CONTENTION. THE CASE IS THEREFORE
IMPORTANT BECAUSE THE AWARD FROM NATIONAL ARBITRATOR MITTENTHAL OUTLINED THE POSTAL SERVICE'S
POSITION ON 5.F AND 5.G LIMITATIONS ON SIMULTANEOUS SCHEDULING. ARBITRATOR MITTENTHAL PUT THE

ISSUE IN PERSPECTIVE IN HIS AWARD WHEN HE WROTE ABOUT THE BACKGROUND OF THE CASE:

© THIS DISPUTES SIGNIFICANT NOT JUST FOR THOSE WHO HAVE PLACED THEIR NAMES ON THE ODL. ITALSO
HAS /A DERIVATIVE IMPACT ON FULL-TIME REGULARS NOTON THE ODL. FOR THEY CAN BE REOUIRED 10
WORK OVERTIME ONLY IF ALL AVAILABLE AND OUALIFIED EMPLOYEES ON THE ODL HAVE REACHED THE
TWELVE-HOUR DAY AND SINTY-HOUR WEEK LIMITS. THE APWU VIEW OF ODL EMPLOYEES RIGHTS WoULD
MAKENON- -ODL EMPLOYEES MORE SUSCEPTIBLE TO AN OVERTIME DRAFT WHILE THE POSTAL SERVICE-
NALC VIEW WOULD MAKENON-ODL EMPLOYEES LESS SUSCEPTIBLE TO AN OVERTIME DRAFT.




1986 NATIONAL ARBITRATION ON SIMULTANEOUS
SCHEDULING

® IN NATIONAL ARBITRATION, MANAGEMENT, TOGETHER WITH THE NALC, FOUGHT FOR THE NEGOTIATED 9.F
AND 3.6 EMPLOYEES' PROTECTIONS AGAINST MANDATED OVERTIME. THE PARTIES' INTENT IN THE ARTICLE 8
NEGOTIATIONS IS THEREFORE VERY GLEAR-TO PLACE LIMITS ON SIMULTANEOUS SCHEDULING. EVEN MORE

IMPORTANT THAN THE PARTIES’ INTENT IS THE FACT THAT NATIONAL ARBITRATOR MITTENTHAL AGREED
WITH THE NALC AND THE POSTAL SERVICE THAT THOSE LIMITS DID, IN FACT, EXIST. ARBITRATOR
MITTENTHAL'S AWARD SPECIFICALLY STATED,

® MY CONCLUSION IS THAT ODL EMPLOYEES DO NOT HAVE THE OPTION TO ACCEPT OR REFUSE OVERTIME
BEYOND THE 5.F LIMITATIONS. THEY CAN BE REQUIRED TO PERFORM SUCH OVERTIME. THE NON-0DL

EMPLOYEES MAY NOT BE REQUIRED TO WORK OVERTIME UNTIL THE ODL EMPLOYEES HAVE EXHAUSTED
THEIR OVERTIME OBLIGATIONS UNDER 9.G.




1986 NATIONAL ARBITRATION ON SIMULTANEOUS
SCHEDULING

® ALTHOUGH THIS CASE ORIGINATED IN THE APWU’S CLAIM THAT ODL EMPLOYEES HAD THE OPTIONTO
REFUSE OVERTIME THAT EXCEEDED THE 5.F LIMITS, ARBITRATOR MITTENTHAL'S RULING IS JUST AS
APPLICABLE TO OTHER SITUATIONS, T00. BASED ON THE ABOVE-CITED LANGUAGE, MANAGEMENT MAY
ASSIGN NON-ODL EMPLOYEES TO WORK OVERTIME OFF THEIR ASSIGNMENTS OR ON NON-SCHEDULED DAYS
ONLY AFTER IT MEETS THE 12- AND 60-HOUR OBLIGATIONS UNDER 8.5.G. THE ONLY EXCEPTION WOULD BE IN
THE EVENT OF ACTUAL EMERGENCIES AS OUTLINED IN ARTICLE 3.F.




1988 MEMORANDUM OF UNDERSTANDING

® THEAPPLICATION OF THE LETTER CARRIER PARAGRAPH CAUSED SOME CONFUSION AND GENERATED
DISAGREEMENT. IN AN ATTEMPT TO CLARIFY THE OVERTIME PROVISIONS, THE PARTIES SUBSEQUENTLY

ENTERED INTO A MEMORANDUM OF UNDERSTANDING ON DECEMBER 20, 1988 (M-00884), WHICH STATED
THAT:

® IFACARRIER IS NOT ON THE OVERTIME DESIRED LIST (ODL) OR HAS NOT SIGNED UP FOR THE WORK
ASSIGNMENT OVERTIME, MANAGEMENT MUST NOT ASSIGN OVERTIME TO THAT CARRIER WITHOUT

FIRST FULFILLING THE OBLIGATION OUTLINED IN THE “LETTER CARRIER PARAGRAPH" OF THE ARTICLE 8
MEMORANDUM....




1988 MEMORANDUM OF UNDERSTANDING

® ANOTABLE CHANGE CONTAINED IN THE MEMORANDUM WAS:

® ..THELETTER CARRIER PARAGRAPH DOES NOT REQUIRE MANAGEMENT TO USE A LETTER CARRIER ON
THE ODL TO PROVIDE AUKILIARY ASSISTANGE IF THAT LETTER CARRIER WOULD BE IN PENALTY
OVERTIME STATUS.

® AFTER THE REAFFIRMATION OF THE LETTER CARRIER PARAGRAPH, AND INCLUSION OF THE NEW LANGUAGE
ON PROVIDING AUKILIARY ASSISTANCE, SIMULTANEOUS SCHEDULING AND STAFFING RESPONSIBILITIES
CHANGED SLIGHTLY. AS AN EXAMPLE, SIMULTANEOUS SCHEDULING WOULD BE PERMISSIBLE IN THE CASE OF
A NON-ODL LETTER CARRIER WORKING UP TO 10 HOURS ON HIS OR HER OWN ASSIGNMENT ONA

REGULARLY SCHEDULED DAY AS LONG AS NO ODL CARRIER WAS AVAILABLE TO WORK AT THE REGULAR
OVERTIME RATE.




1988 MEMORANDUM OF UNDERSTANDING

® SIMULTANEOUS SCHEDULING WOULD ALSO BE PERMISSIBLE IN CASES WHERE NON-ODL CARRIERS WERE

WORKING OVERTIME ON AN ASSIGNMENT OTHER THAN THEIR OWN, OR WORKING A NON-SCHEDULED DAY,
AS LONG AS ALL ODL CARRIERS WERE WORKING UP TO 12 HOURS IN A SERVICE DAY.

® WHILE ARTICLE 3.F STILL ALLOWED FOR SIMULTANEOUS SCHEDULING IN EMERGENCIES, THE STAFFING
RESPONSIBILITIES REMAINED THE SAME. THAT IS, MANAGEMENT WAS OBLIGATED TO ENSURE THAT 0DL
EMPLOYEES WERE NOT REQUIRED TO WORK MORE THAN THE MAKIMUM OF 12 AND 60 HOURS AND NON-0DL
EMPLOYEES DID NOT WORK MORE THAN THE ARTICLE 8.9.F LIMITS, OR IN VIOLATION OF ARTIGLE 8.9.G.




1991-NATIONAL ARBITRATOR MITTENTHAL SETTLED A
DISPUTE OVER THE 1984 MEMORANDUM

APWU then brought a national dispute
challenging the circumstances under which
the Postal Service could simultaneously
schedule employees. Specifically, APWU
asserted that the Postal Service could
simultaneously schedule employees only
under the conditions set forth in the 1984

Memorandum. The Postal Service disagreed
and stated that the Memorandum was
intended only to confirm that management
was free to continue existing practices with
respect to simultaneous scheduling as of
Decemhber, 1984.

Arbitrator Mittenthal upheld the Postal
Service’s position. This ruling allowed
simultaneous scheduling in facilities as it
existed prior to 1984. For the letter carrier
craft, in cases that would otherwise have
heen a contractual violation, this would only
refer to emergency situations as per Article
3.k



THE RELATIONSHIP BETWEEN STAFFING AND THE OPERATIONAL WINDOW

® AS MENTIONED EARLIER, THE TERM “OPERATIONAL WINDOW" HAS BEEN LOOSELY APPLIED TO MEAN A
TIME OF DAY WHICH MANAGEMENT HAS DECIDED IS THE DEADLINE FOR COMPLETION OF ALL DELIVERIES.
MANAGEMENT HAS OFFERED VARIOUS REASONS FOR SUCH A DEADLINE, INCLUDING A “LAST” OR

“CRITICAL” DISPATCH, GUSTOMER SATISFACTION, SERVICE GOALS, DARKNESS, AND NUMEROUS OTHER
CIRCUMSTANCES AND SCENARIOS.

® NALC HAS NEVER ACGEPTED AN OPERATIONAL WINDOW, NOR ANY FORM OF SIMULTANEOUS SCHEDULING,
WHICH REQUIRES NON-ODL EMPLOYEES TO WORK OVERTIME UNLESS ALL AVAILABLE EMPLOYEES ON THE
ODL ARE WORKED IN ACCORDANGE WITH ARTICLE 8.5.G. SIMPLY PUT, THE POSTAL SERVICE CAN
IMPLEMENT OPERATIONAL WINDOWS, SERVICE GOALS, OR ANY OTHER PROGRAM SO LONG AS ITS |
IMPLEMENTATION DOES NOT VIOLATE THE PROVISIONS OF THE NATIONAL AGREEMENT. %




THE RELATIONSHIP BETWEEN STAFFING AND THE OPERATIONAL WINDOW

® THEREFORE, MANAGEMENT HAS AN OBLIGATION TO PROPERLY STAFF ITS FACILITIES TO REMAIN IN
COMPLIANCE WITH THE NATIONAL AGREEMENT. FOR EXAMPLE, IF THE POSTAL SERVICE, PURSUANT TO
ARTICLE 3, DECIDED THAT ALL MAIL IN A DELIVERY UNIT SHOULD BE DELIVERED BY 9:00 PM. ITIS
REQUIRED TO PROPERLY STAFF THAT UNIT TO COMPLY WITH THE PROVISIONS OF ARTICLE 8.
REGULATIONS SPECIFICALLY RELATED TO STAFFING ARE FOUND IN THE EL-312, THE EMPLOYMENT AND
PLACEMENT HANDBOOK:

® EL 312 SECTION 124—THE DISTRICT MANAGER OF HUMAN RESOURCES IS RESPONSIBLE FOR.. .
® CIPLANNING AND CONDUCTING APPROPRIATE ONGOING RECRUITMENT EFFORTS TO MEET LOCAL NEEDS.

® D) PLANNING, OPENING, ANNOUNCING, AND PUBLICIZING EXAMINATIONS FOR RECRUITMENT TO MEET STAFFING NEEDS %
OF THE DISTRICT. :




THE RELATIONSHIP BETWEEN STAFFING AND THE OPERATIONAL WINDOW

® EL 312 SECTION 211.1 FORECASTING—THE INSTALLATION HEAD IS RESPONSIBLE FOR FORECASTING THE
RECRUITMENT REQUIREMENTS IN THE INSTALLATION IN SUFFICIENT TIME TO ASSURE THAT THERE ARE
QUALIFIED PERSONS AVAILABLE FOR APPOINTMENT. . WHILE THE INSTALLATION HEAD IS RESPONSIBLE
FOR FORECASTING RECRUITMENT NEEDS, LOCAL MANAGEMENT FROM ALL ORGANIZATIONAL FUNCTIONS
MUST WORK TOGETHER IN ASSESSING HOW CHANGING OPERATIONAL NEEDS WILL AFFECT
RECRUITMENT NEEDS.




THE RELATIONSHIP BETWEEN STAFFING AND THE OPERATIONAL WINDOW

® THEREFORE, IF THE POSTAL SERVICE DECIDES TO MAKE AN OPERATIONAL CHANGE THAT REQUIRES ALL
MAILIN A DELIVERY UNIT TO BE DELIVERED BY 9:00 PM., THE REGULATIONS CLEARLY STATE THAT
MANAGEMENT MUST STAFF ACCORDINGLY. THE EL 312 SECTION 211.1 BEARS REPEATING:
® WHILE THE INSTALLATION HEAD IS RESPONSIBLE FOR FORECASTING RECRUITMENT NEEDS, LOCAL

MANAGEMENT ... MUST WORK TOGETHER IN ASSESSING HOW CHANGING OPERATIONAL NEEDS WILL AFFECT
RECRUITMENT NEEDS




THE RELATIONSHIP BETWEEN STAFFING AND THE OPERATIONAL WINDOW

® THIS DOES NOT MEAN THAT CIRCUMSTANCES MAY NOT ARISE FROM TIME TO TIME THAT REQUIRE THE
IMPLEMENTATION OF SIMULTANEOUS SCHEDULING THAT WOULD OTHERWISE VIOLATE ARTICLE 8. THE
NALC RECOGNIZES THAT SUCH CIRCUMSTANGES MAY EXIST CONSISTENT WITH THE 1991 MITTENTHAL
AWARD AND ARTICLE 3.F. AS AN EXAMPLE, A DELIVERY UNIT PROPERLY STAFFED UNDER NORMAL
CIRCUMSTANCES MAY FIND THAT DUE TO NON-RECURRING, UNFORESEEN CIRCUMSTANCES, ON A GIVEN
DAY, THERE ARE INSUFFICIENT EMPLOYEES ON THE ODL AVAILABLE TO DELIVER THE MAIL IN THE TIME
NEEDED.




THE RELATIONSHIP BETWEEN STAFFING AND THE OPERATIONAL WINDOW

® HOWEVER, IT IS UNDER CIRCUMSTANGES SUGH AS THIS THAT BRANCH LEADERS SHOULD QUESTION THE
VALIDITY OF THE OPERATIONAL WINDOW AND LOOK AT THE CIRCUMSTANGES IN WHICH THE
SIMULTANEOUS SCHEDULING OCCURRED.

® IS THEWINDOW AN UNREASONABLE EXERCISE OF MANAGEMENT'S RIGHTS OR A STRATAGEM TO AVOID
RECOURSE TO THE ODL? IS THE WINDOW BASED ON A LAST DISPATCH THAT IS REGULARLY ADHERED TO,
OR ON A GOAL THAT MANAGEMENT MAY OR MAY NOT MEET ON A CONSISTENT BASIS? HAS STAFFING
USUALLY BEEN ADEQUATE TO MEET THE WINDOW, OR HAS IT FALLEN BELOW WHAT IS REQUIRED TO AUOID
SIMULTANEOUS SCHEDULING?




THE RELATIONSHIP BETWEEN STAFFING AND THE OPERATIONAL WINDOW

® IS THE SIMULTANEOUS SCHEDULING A FIRST-TIME OCCURRENCE, OR A FREQUENT ONE? WHEN WAS THE
WINDOW IMPLEMENTEDS WAS IT IMPLEMENTED WITH THE PROPER STAFFING, AND SCHEDULING, TO
ENSURE COMPLIANCE WITH THE NATIONAL AGREEMENT?

® THE END RESULT IS THAT IF A PROPERLY-STAFFED POSTAL SERVICE IS VICTIM TO SOME UNFORESEEN
CIRCUMSTANGE THAT MAY REQUIRE THE USE OF SIMULTANEOUS SCHEDULING, THE QUESTION OF
WHETHER OR NOT A VIOLATION OF ARTIGLE 8 HAS OCCURRED MUST BE DETERMINED ON A CASE-BY-CASE
BASIS BASED ON THE VALIDITY OF THE WINDOW.




THE RELATIONSHIP BETWEEN STAFFING REQUIREMENTS AND
MAXIMUM ALLOWABLE HOURS

® WITH INCREASING FREQUENCY ACROSS THE UNITED STATES, MANAGEMENT IS REQUIRING LETTER
CARRIERS TO WORK LONG HOURS OFTEN EXCEEDING THE NATIONAL AGREEMENT'S LIMITS. WHILE LOCAL
UNIONS HAVE SUCCGESSFULLY FILED NUMEROUS GRIEVANGES PROTESTING THESE VIOLATIONS, AND HAVE
OFTEN RECOVERED MONETARY REMEDIES, MANAGEMENT HAS CONTINUED TO COMMIT THESE
VIOLATIONS.

® ITIS THEREFORE ESSENTIAL THAT THE UNION MAKE THE NECESSARY ARGUMENTS ABOUT STAFFING.
OTHERWISE, THE PROBLEM OF WORKING BEYOND THE MAXIMUM ALLOWABLE HOURS WILL PERSIST.ITIS
IMPORTANT TO REMEMBER THAT, IN THE 1984 MEMORANDUM, THE PARTIES AGREED AND RECOGNIZED
THAT:




THE RELATIONSHIP BETWEEN STAFFING REQUIREMENTS AND
MAXIMUM ALLOWABLE HOURS

Contract overtime limits include the
following: - Excluding December, full-time
letter carriers on the ODL cannot he
required to work over 12 hours Excluding
Decemhber, non-0DL full-time letter carriers
cannot he required to work overtime on
more than 4 of the employee’s 9 scheduled

days in a service week or over 10 hourson a
regularly scheduled day or over 8 hours on
a non-schedule day, or over 6 daysina
service week.

- Part-time fiexible employees cannot he
required t work over 117 hours in a service
day.




® IFPOSTAL MANAGEMENT IS VIOLATING
THESE MAXIMUM ALLOWABLE HOUR

THE RELATIONSHIP PROVISIONS OF THE NATIONAL
BETWEEN STAFFING AGREEMENT, BRANCH LEADERS SHOULD
REQUIREMENTS AND ADDRESS THE VIOLATIONS. ALONG WITH
OTHER APPROPRIATE REMEDIES, NALC
MAXIMUM ALLOWABLE SHOULD REQUEST THAT THE POSTAL

HOURS SERVICE STAFF ITS FACILITIES
SUFFICIENTLY TO ENSURE COMPLIANCE
WITH THE NATIONAL AGREEMENT,




GCONCLUSION

® THEHISTORY OF NEGOTIATIONS CONCERNING OVERTIME
LANGUAGE MAKES CLEAR THAT NALC AND USPS AGREED
EXPLICITLY ABOUT THE IMPORTANGCE OF PROTECTING EMPLOYEES
FROM UNWANTED MANDATORY OVERTIME WORK, AS WELL AS
PLACING LIMITS ON OVERTIME IN GENERAL. WITH EACH
SUCCESSIVE CHANGE IN THE NEGOTIATED CONTRACT LANGUAGE,
THE PARTIES NARROWED FURTHER THE CIRCUMSTANGES IN

I','

WHICH MANAGEMENT COULD SIMULTANEOUSLY SCHEDULE A i £
NON-ODL EMPLOYEE TO WORK OVERTIME. -




GCONCGLUSION

® IN THE BEGINNING, MANAGEMENT HAD MINIMAL LIMITS ON WORKING CARRIER'S OVERTIME. THROUGH
YEARS OF NEGOTIATIONS, THE POSTAL SERVICE FREELY ENTERED INTO AGREEMENTS THAT
PROGRESSIVELY LIMITED THE CIRCUMSTANCES IN WHICH MANAGEMENT WAS FREETO
SIMULTANEOUSLY SCHEDULE NON-ODL EMPLOYEES TO WORK OVERTIME. ULTIMATELY, THOSE
CIRCUMSTANCES WERE NARROWED TO INCLUDE ONLY ACTUAL EMERGENCIES OR SITUATIONS IN WHICH
MANAGEMENT HAS MET ITS OBLIGATIONS TO FULLY MAXIMIZE THE ODL CARRIERS.




® WHILE ARTICLE 8 LANGUAGE CHANGED MANY TIMES OVER THE YEARS, THE LANGUAGE THAT REMAINED
CONSISTENT WAS ARTICLE 3. ARTICLE 3 OUTLINES MANAGEMENT'S OBLIGATIONS TO MAINTAIN THE
EFFICIENCY OF OPERATIONS AND THE INTEGRITY OF ARTICLE 8 BY PROPERLY STAFFING.

® IN GASES OF SIMULTANEOUS SCHEDULING AND MAXIMUM ALLOWABLE HOURS VIOLATIONS, ITIS IMPORTANT
TO FASHION A REMEDY WHICH ADDRESSES THE CAUSE OF THE VIOLATION. THAT CAUSE IS USUALLY
MANAGEMENT'S FAILURE TO STAFF A FACILITY SUFFICIENTLY TO ENSURE COMPLIANCE WITH THE PROVISIONS

OF ARTICLE 8. A REVIEW OF PRIOR CASES SHOWS THAT, WHEN THESE ARGUMENTS ARE PROPERLY PRESENTED
IN ARBITRATION, THE UNION'S POSITION IS UPHELD.




GCONTENTIONS

o [tis important to note that the maximum
allowalle hours provision was entered
into freely by the Postal Service. By
agreeing to this provision in 1973, the

Postal Service liound itself to comply with
its agreement from that point forward. The
Postal Service still retained its one
exception, which was for emergerncies,
under Article 3.F

1o protect the interests of employees wio
4o not wish to work overtime..thatis the
contract language. You should get as many
statements from non-odl carriers as you can
stating that their interests, i.e. family,
hobhies, weekend trips, were harmed by

having to work overtime when they did not
wish to. How has this disrupted their lives
because management improperly
mandated them to work? Paying extra in
daycare, canceling plans etc.. And ask that
the carrier he reimbursed for this money in
your settiement



o MANAGEMENT MAY ASSIGN NON-ODL EMPLOYEES T0 WORK
OVERTIME OFF THEIR ASSIGNMENTS OR ON NON-SCHEDULED
DAYS ONLY AFTER IT MEETS THE 12- AND 60-HOUR
OBLIGATIONS UNDER 8.5.6, THE ONLY EXCEPTION WOULD BE IN
co NTEN'" 0 N s THE EVENT OF ACTUAL EMERGENCIES AS OUTLINED IN ARTICLE
3

® THIS IS THE CONTRACT LANGUAGE, YOUR CONTENTION IS:
WHAT WAS THE EMERGENCY? STEWARD MUST PROVE THAT
THERE WASN'T AN EMERGENGY.
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