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Mr. Brian J. Wagner Certified Mail Tracking Number:
President 7016 1970 0000 3442 9799
National Association of Postal Supervisors

1727 King Street, Suite 400

Alexandria, VA 22314-2753

Dear Brian;

The Postal Service proposes to create Management Instruction (MI) EL-XX-2018-XX, Best
Practices for Supporting Gender Transition in the Workplace.

The subject Ml establishes Postal Service policies and processes for supporting gender transition
in the workplace.

Pursuant to Title 39, U.S. Code, Section 1004(d) we have enclosed:
We have enclosed:

e Acopy of the proposed Mi

e  Acopy of Title VIl of the Civil Rights Act of 1964

* Copies of Office of Personnel Management and Occupational Safety and Health
Administration guidance concerning this matter

*  Acopy of a narrative explanation of the purpose and effect of the proposed Ml

Please contact Bruce Nicholson at extension 7773 if you have questions concerning this matter.

Sincerely, 7
.'F/ ‘

/

Alan é_./h}l-abre
Manager
Labor Relations Policies and Programs
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Management Instruction

Date TBD
H H | Effective Immediately
Best Practices for Supporting Efectve  Immedately
b : Obsolet N/A
Gender Transition in the
Unit Employee Resource
Wo rk p Iace Management
This management instruction (Ml) establishes Postal Service™ policies
and processes for supporting gender transition in the workplace.
The processes described in this Ml are informed by regulations and guidance Simon M. Storey
from the Office of Personnel Management, the Department of Labor, and the Vice President
Equal Employment Opportunity Commission, Employee Resource Management
Purpose

The Postal Service is committed to providing a safe workplace that is free from discrimination to its employees.
Further, Postal Service policies prohibit harassing behavior and has responsibilities under the law and its
collective-bargaining agreements. The major federal laws that apply are Title VII of the Civil Rights Act of 1964 and
the Occupational Safety and Health Act of 1970, made applicable to the Postal Service on September 28, 1998,
This MI carries forward the Postal Service's commitment to its lesbian, gay, bi-sexual, and transgender employees
(LGBT) and its employees in gender transition.

Core Concepts

Gender identity is the individual’s internal sense of being male or female or an identity other than the traditional
definitions of male or female. The way an individual expresses his or her gender identity is frequently called
“gender expression,” and may or may not conform to social sterectypes associated with a particular gender.
Gender identity, which is an individual’s internal sense of being male, female, or something else, is distinct from
sexual orientation, which describes to whom a person is attracted. Most people have a fixed identity as male or
fermnale; those who do not may describe themselves as “non-binary” or “gender queer.”

Transgender. Transgender individuals are people with a gender identity that is different from the sex assigned to
them at birth. Someone who was assigned the male sex at birth but who identifies as female is a transgender
woman. Likewise, a person assignhed the female sex at birth but who identifies as male is a transgender man. A
person who has a gender identity other than the traditional definitions of male or female may simply self-identify
as transgender. Moreover, some individuals who would fit this definition of transgender do not identify themselves
as such, and identify simply as men and women, consistent with their gender identity. The guidance discussed i in
this MI applies whether or not a particular individual explicitly self-identifies as transgender,

Gender Non-conforming: A broad term used to refer to individuals whose gender expression is different from
social expectations related to gender.

Transition. Some individuals will find it necessary to transition from living and working as one gender to another.
Social role transition — that is, living full-time in the gender role that is consistent with an individual's gender
identity -- is an important, and often the most important, aspect of a person’s gender transition. Transgender
individuals may also seek some form of medical treatment such as counseling, hormone therapy, electrolysis, and
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surgical interventions as part of their transition. These treatments may be deemed medically necessary for many
individuals, based on determinations of their medical providers. Some individuals, however, will not pursue some
{or any).forms of medical treatment because of their age, medical condition, lack of funds, or other persona!
circumstances, or because they may not feel the treatment is necessary for their well-being.

Not all transgender individuals will follow the same pattern and decisions about which steps are necessary as

part of an individual's transition are highly personal ones made by the individual in consuitation with appropriate
health professionals. Whatever form a specific employee’s transition takes, treat all employees with dignity and

respect.

Moreover, the medical aspects of an individual's transition will often be less apparent, and in most cases are less
important from a personnel management perspective, than an individual’s social transition at the workplace. As
used below, the term “transition” refers primarily to an individual's social transition, as this is the point at which an
employee will usually bring these issues to the attention of the employee’s employer.

Policy

Title VIl Protections

Title VI of the Civil Rights Act of 1964 (Title VII) protects Postal Service empioyees from discrimination on the
basis of their race, color, national origin, religion, and sex, including pregnancy. The Equal Employment
Opportunity Commission (EEOC) has found that the protections against discrimination on the basis of sex extend
to individuals who have been discriminated against based on their gender identity, their sexual orientation, and
their transgender status.

The EEOC applies the full range of protection against disparate treatment and hostile environment to LGBT
employees. For example, all of the following could be considered illegal discrimination or harassment:

a. Intentionally misusing the new name or pronouns of a transitioning employee.
b. Directing derogatory language at an LGBT employee.
¢. Restricting a transgender woman from using the common female restroom.,

Furthermore, any of these examples may violate Postal Service policies, even if they did not rise to the level of

illegal discrimination or harassment, and could result in disciplinary action against those responsible for the
misconduct.

Roles and Responsibilities

Managers and Supervisors

In addition to ensuring compliance with this MI, a primary responsibility for managers and supervisors is to set the
tone in their workplaces such that employees know that they are expected to be respectful of one another.
Managers and supervisors must neither engage in nor tolerate jokes, taunting, provocative statements, or
inappropriate questions aimed at, or having the effect of, making LGBT or any other employees feel unwelcome in
the Postal Service’s work environment. When someone in management becomes aware of such activity, he or
she must respond promptly to end the inappropriate conduct and ensure that it does not recur. Address
complaints of harassment as explained in Publication 552, Manager’s Guide to Understanding, Invesfigating, and
Preventing Harassment.

If an employee discloses that he or she intends to undergo a gender transition, managers treat the situation as
one that is unique to the individual employee. The manager contacts Human Resources to obtain guidance and
reviews Attachment A of this MI, Manager’'s Guide to Gender Transition in the Workplace. In all cases, managers
and supervisors ensure that the transitioning employee’s privacy and confidential information are protected.

Human Resources
The role of local Human Resources (HR) includes supporting operational managers, supervisors, and other
employees in their interactions with a transitioning employee. An employee’s gender transition can raise complex

MI EL-XXX-2018-X, September, 2018 Page 20f7




and sensitive issues. HR professionals must be knowledgeable about gender transition in the workpiace and the
information provided in this MI. '

HR assists managers and supervisors in preparing for their conversations with transitioning employees and the
other employees in the work group. HR also assists transitioning employees with changes to official records and
items, such as identification badges, official personnet folder, and benefits enrolliment, when necessary and
changes to unofficial documents, e.g., name tags, business cards, and name plates,

HR also reviews communications that managers and supervisors intend to provide to other employees in the
workgroup in consultation with the transitioning employee prior to their presentation to empioyees, including any
stand-up talks.

HR professionals reinforce the importance of respectful communication with and about transitioning employees at

all times and ensure the safety and privacy of all employees in the workplace and the confidentiality of their
private information.

Issues Raised By Gender Transition in the Workplace

Communication

Management's communications with a transitioning employee must be respectful, sensitive, and confidential.
Transitioning employees often want as little publicity as possible, and managers and supervisors must respect the
employee’s privacy. Specific medical conditions or surgical procedures are not required to be disclosed.
Managers and supervisors must not request that this information be provided, outside requirements for leave
documentation provided in the appropriate collective bargaining agreement or in the Employee and Labor
Relations Manual (ELM). Rather, a manager or supervisor offers to meet with the employee to discuss his or her
needs and expectations during the transition.

To underscore the Postal Service’s commitment to non-discrimination, the manager or supervisor does the
following:
a. Informs the employee that the Postal Service does not discriminate on the basis of gender identity.
b. Listens to the employee’s concerns.
c. Works with the employee to develop a transition timeline.

Timeline

If the transitioning employee is amenable to doing so, management and the employee collaboratively develop a
timeline of transition-related events. Each timeline will be unique and based on the employee’s individual
circumstances,

To the extent possible, the timeline covers all major aspects of the transition, including the following:
a. The date the employee will begin presenting as his or her identified gender.
b. If the employee will use a new name, the date the employee will begin to use that name.
c. Ifthe employee will use new gender proncuns, the date he or she will begin to use those pronouns.
d. If the employee will use a new common restroom, the date the employee will begin using that restroom.

Management and the employee work together to select the most appropriate dates. The employee, not
management, selects the date for each event. If, after the transition timeline has been developed, the employee
later communicates to management that a different timeframe should apply to any aspect of the transition
process, management follows the employee’s wishes.

Restrooms and Locker Rooms

Postal Service management must allow the employee to use the common restrooms and locker rooms that
correspond to the employee’s gender identity. in some cases, the employee may not feel comfortable using the
common restroom or locker room immediately. In such a case, management works with the employee to create a
temporary solution. For example, the employee may feel more comfortable using a single-user or gender-neutral
restroom for a limited time during the transition. Such an arrangement is proper if it is voluntary and the facility is
available.

M EL-XXX-2018-X, September, 2018 ' Page 3of 7



However, even if such an arrangement is made, the employee may later decide that he or she wants to use the
commoaon restroom/locker room associated with his or her gender identity. If the employee makes such a choice,
management may not prevent the employee from using the appropriate common restroom or locker room.

Other employees may initially feel uncomfortable with the transitioning employee’s use of the commaon restroom
or locker room. In such a case, management may offer any employee who feels uncomfertable access to a
single-user or gender-neutral restroom, if availabie.

Dress Code

Dress codes in Postal Service facilities are gender-neutral and appropriate for the business operations being
conducted in the facility. Whether business attire, husiness casual, or casual attire is required, all empioyees must
present a clean, neat appearance,

Bargaining unit employees must comply with the uniform policies set forth in ELM, Section 930, Wark Clothes and -
Uniforms. Transgender employees are not entitled to an additional annual uniform allowance unless provided for
under the appropriate collective bargaining agreement.

Information Plan

Generally, management announces the employee’s transition to coworkers before it occurs. Management seeks
the transitioning employee’s consent before making any such announcement. Management asks the employee
how much information he or she is comfortable with including in the announcement and whether an in-person
announcement, such as a stand-up talk, or a written announcement sent to each employee’s home would be
preferable.

The transitioning employee may or may not want to be present during the in-person announcement. If the
employee does not consent to a more specific announcement, management may provide coworkers with only -
general information about the transition. Specifically, management may tell coworkers that, where applicable, the
empleyee will go by a new name and be referred to by a new pronoun, will wear women'’s or men’s clothes, and
will use a new commaon restroom or locker room.

In the interest of promating harmenicus labor—management relations, management informs the relevant unions
before informing the transitioning employee’s coworkers. Management may not, however, provide specific
perscnal information about the transitioning employee cther than the employee's name, craft and work location,
and the information provided in the general announcement. Management may not provide details about any
medical conditions or procedures.

tn addition, management reminds the transitioning empioyee’s coworkers that the Postal Service is committed to
providing a workplace that is free from harassment and discrimination, including harassment or discrimination
based on gender identity. Management encourages cowoerkers to use the employee's chosen name and gender-
appropriate pronouns. Management also cautions coworkers to respect the employee’s privacy. While coworkers
may ask the employee questions about his or her transition, the employee does not have to answer any questions
he or she does not want fo answer.

In no case should coworkers ask questions that are likely to make the transitioning employee uncomfortable.
Questions about any employee’s medical procedures, body, or sexuality are inappropriate. If management
perceives that any of an employee’s questions make the transitioning employee feel uncomfortable, intentional or
not, the manager or supervisor counsels the employee asking the questions that they are inappropriate and must
stop. If there is a recurrence of this type of questioning, the manager or supervisor considers taking disciplinary
action.

Managers are encouraged to engage an employee who is transitioning in a dialogue about his or her transition.
Part of this process may involve discussing with the employee when he or she will begin presenting as his or her
identified gender and whether the employee wishes to purchase gender-specific uniform items with his or her
annual uniform allowance to reflect the employee's gender transition. Managers can reduce the risk of liabitity for
discriminatory harassment by keeping all communications with the employee respectful, professional, and
confidential.
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Attachment B
Stand-Up Talk

The Postal Service has strong workplace policies encouraging diversity and prohibiting discrimination. | am
committed to ensuring our workplace is free of harassment and witl work to foster a climate in which all
employees may participate, grow, and contribute to their fullest extent.

A co-worker has decided that it is right for [him or her'] to transition to [his or her] identified gender. [He or She]
has the full support of management as [he or she] makes this transition. After today, [he or shel will be
recognized and addressed as [employee’s preferred name].

[He or she] will start using the bathroom facilities today that are designated for [his or her] identified gender.2 |
understand that some of you may be uncomfortable when this occurs, at least in the beginning. However,
everyone has the right to take care of their personal needs in a private, safe, and respectful environment.

| expect that each of us will treat every co-worker with the respect and dignity that we all deserve, regardless of
personal opinions and beliefs. Jokes, inappropriate comments, or use of adjectives or pronouns that may
possibly demean [him or her] are not acceptable and will not be tolerated. [He or she] is encouraged to report
any harassment or inappropriate behavior towards [him or her]. Please be assured that we will take prompt
remedial action if it is warranted.

If you have questions about gender identity and transitioning and how best to interact in the workplace, |
encourage you to contact me. Management welcomes any and all reasonable questions and concerns and will
work with you to address them.

Thank you.

* Instruction to management: please edit the document to use the appropriate prenoun of the gender to which the empioyee
is transitioning, not the gender of the employee's birth.

? Instruction to management; if your facility only has gender-neutral restrooms, or if the transitioning employee initially
choses to use a gender-neutral restroom, you may omit this paragraph.
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Introduction

It is the policy of the Federal Government to provide equal employment opportunity to all individuals.
Executive Order 11478, as amended, expressly prohibits discrimination based on sexual otientation and
gender identity within executive branch civilian employment. It also prohibits discrimination based on
race, color, religion, sex, national origin, disability, parental status, and age. The Executive Otrder states that
this non-discrimination policy “must be an integral part of every aspect of personnel policy and practice in
the employment, development, advancement, and treatment of civilian employees of the Federal

Government, to the extent permitted by law.”

There are a number of administrative and legal protections available to federal workers who believe they
have been discriminated against because of their sexual orientation or gender identity, including;

» Title VII of the Civil Rights Act of 1964;
» Civil Service Reform Act of 1978; and/or
» Other Procedures.

Title VII’s prohibition on sex discrimination protects persons who have been discriminated against based
on sexual orientation and gender identity. Further, civil service laws prohibit certain employment decisions
or personnel actions when the decisions or actions are based on conduct that does not adversely affect job
performance, including sexual orientation and gender identity. In addition, individual agencies and unions
may establish procedures to resolve disputes, including complaints of disctimination based on sexual

orientation and gender identity.

This resource guide provides basic and general information about these various procedures and the
circumstances under which federal applicants and employees may be able to take a particular course of
action. Under some circumstances, more than one procedure may be available, and the choice of one

procedure may preclude the use of others.

Most of the available avenues require employees to raise the
allegations within a specific time frame from the date that the
alleged discrimination occurred. The remedies available may
also differ depending on the course of action that is chosen.

Federal employees should review the rules and processes
specific to their agencies, and those issued by agencies that
decide complaints and appeals, before deciding whether and
how to proceed. Individuals also should consider consulting
with an attorney experienced in federal employment issues or,
where applicable, a knowledgeable union officer.

I. Agency Responsibilities

As the nation’s largest employer, the Federal Government
should set an example for other employers that employment
discrimination based on sexual orientation or gender identity is
not acceptable. All federal workers—including lesbian, gay,
bisexual, and transgender (LGBT) individuals—should be able
to perform their jobs free from any unlawful discrimination.

Key Definitions

Sexual orientation means one’s emotional
or physical attraction to the same and/or
opposite sex.

Gender identity means one’s inner sense of
one’s own gender, which may or may not
match the sex assigned at birth. Different
people choose to express their gender
identity differently. For some, gender may be
expressed through, for example, dress,
grooming, mannerisms, speech patterns, and
social interactions. Gender expression usually
ranges between masculine and feminine, and
some transgender people express their
gender consistent with how they identify
internally, rather than in accordance with the
sex they were assigned at birth.




Agencies, including federal officials and managers, should commit to promoting a work environment that
is free from sexual orientation and gender identity discrimination, in accordance with existing federal law.
Agencies should notify employees about avenues of redress and encourage them to repott instances of
discrimination to their supervisors and to the agency’s Equal Employment Opportunity (EEO) office.
When made aware of problems, managers should consult with their human resources office or agency legal
counsel to ensure that appropriate steps are taken. All reports of sexual orientation or gender identity
discrimination should be taken seriously and addressed promptly and propetly. In some circumstances,
this may involve taking cotrective steps or disciplining those who discriminate, as applicable.

Il. Employment Rights and Protections

A. Title VIl of the Civil Rights Act of 1964 (EEOC and Agencies)

Title VII of the Civil Rights Act of 1964 states, “All personnel actions affecting employees or applicants
for employment . . . [in the Federal Government] . . . shall be made free from any disctimination based on
race, color, religion, sex, or national origin.” 42 U.S.C. §2000e-16(a). The Equal Employment Opportunity
Commission (EEOC) is the agency charged with interpreting and enforcing Title VII in the Federal
Government. The EEOC has recognized that Title VII’s prohibition on sex disctimination provides
protections for persons who have been discriminated against based on sexual orientation and gender
identity.

EEOC and Agencies - Filing a Claim under the Federal EEO Process
(29 C.F.R. Part 1614)

Individuals who believe they have been discriminated against based on sexual orientation or gender
identity may file a complaint through their agency’s federal sector EEO complaint process. The EEOC has
instructed agencies to accept claims alleging sexual otientation or gender identity disctimination as claims
of sex discrimination and to investigate those claims to determine if discrimination on the basis of sex
occurred (including discrimination based on sex steteotypes).

Very generally, the EEO complaint process works as follows:

» 'The person has 45 days from the date of the alleged discrimination to notify an EEO counselor at
his or her agency.

» The agency counsclor may then attempt to resolve the claim informally through alternative dispute
resolution or other practices.

» If the attempts to resolve the claim informally are unsuccessful, the applicant or employee is given
a notice of right to file a complaint. The applicant or employee has 15 days from the date he or she
receives that formal notice to file a formal complaint.

» If the agency accepts the claim, it will conduct an investigation, which generally must be completed
within 180 days. Upon completion of the investigation, it will issue to the applicant or employee
the investigative file and provide notice of his or her choice of receiving a final agency decision
(FAD) based on the results of the investigation or requesting a hearing from an EEOC
Administrative Judge.



» 1If a hearing is requested, an EEOC Administrative Judge may hold a heating on the complaint and
will issue a decision as to whether discrimination occutred. The agency will then issue a Final
Order either accepting the decision of the EEOC Administrative Judge ot rejecting it and
appealing the matter to the EEOC.

» The applicant or employee has the option of accepting the FAD, appealing the decision of the
EEOC Administrative Judge or FAD to the EEOC (this must be done within 30 days of receiving
the FAD), or filing a claim in federal court (this must be done within 90 days of receiving the
FAD). Under Title VII, an applicant or employee MUST work through the administrative EEO
process before he or she can file a claim in federal court.

» Decisions appealed to the EEOC are reviewed by attotneys in its Office of Federal Operations. In
adjudicating the appeal, the EEOC will determine whether the agency dealt with the claim
appropriately and applied the correct legal analysis.

»  Decisions from the EEOC are final and binding on the agency. The applicant or employee,
however, retains the option of taking his or her claim to federal court after the EEOC issues a
decision on an appeal (this must be done within 90 days of receiving the EEOC decision).

Additional information regarding the federal sector EEO complaint process may be found on the EEOC’s

website at www.eeoc.gov/federal/fed employees/complaint overview.cfm. The EEOC’s website also has

information about the enforcement protections for LGBT workers at

www.eeoc.gov/eeoc/newsroom/wysk/enforcement protections lgbt workers.cfm.

Individuals with questions should contact the relevant agency EEO Office or the EEOC’s Office of
Federal Operations at 202-663-4599 or ofo.ceoc@eeoc.gov.

B. Civil Service Reform Act of 1978 (OSC and MSPB)

The Civil Service Reform Act of 1978 describes prohibited personnel practices. Two provisions prohibit
discrimination based on sexual orientation and gender identity. First, 5 U.S.C. § 2302(b)(1) parallels Title
VID’s prohibitions against workplace discrimination based on sex. As described above, the EEOC has held
that sex discrimination can include discrimination based on sexual otientation and gender identity.

Second, 5 U.S.C. § 2302(b)(10) prohibits agencies from discriminating against employees based on conduct
that does not adversely affect job performance. This prohibition has long been recognized as barring
discrimination based on sexual orientation and gender identity.

When individuals believe that they have been subjected to a prohibited personnel practice based on sexual
orientation or gender identity, they may seek assistance under certain circumstances from the U.S. Office
of Special Counsel (OSC) and/or the Merit Systems Protection Board (MSPB).

OSC - Filing Prohibited Personnel Practice Complaints

OSC 1s an independent investigative and prosecutorial agency that investigates complaints alleging
prohibited personnel practices, including those involving discrimination based on sexual orientation and
gender identity. OSC often defers to the agencies’ federal sector EEO complaint processes and the EEOC
when an individual brings a claim under section 2302(b)(1).



Very generally, the OSC complaint process works as follows:

» A person may file a complaint with OSC, which will determine whether there are reasonable
grounds to believe that the agency has committed or will commit a prohibited personnel practice.

» OSC may request that the agency stop certain personnel actions from taking place while OSC is
investigating whether the personnel actions were taken as a result of a prohibited personnel
practice.

» 1If a violation is found, OSC may petition MSPB for corrective action to provide a remedy for the
affected individual and/or may seek disciplinary action by MSPB against the individual(s) who
committed the prohibited personnel practice.

» In some cases, OSC may achieve favorable results for applicants or employees without litigation
before MSPB by obtaining settlements of complaints prior to the initiation of any formal
complaint to MSPB. OSC also may act as an intermediary between the individual and the agency to
resolve issues.

Complaints to OSC must be in writing. Complaint forms may be electronically filed through OSC’s e-filing
system (www.osc.gov/e-file) or downloaded from OSC’s website (www.osc.gov/form11).

The procedures for corrective action by OSC are set forth in detail in 5 U.S.C. § 1214. The procedures for
disciplinary action are contained in 5 U.S.C. § 1215.

Additional information about prohibited personnel practices may be found at OSC’s website at
www.osc.gov. OSC’s website also has information about the federal protections for LGBT workers at
https://osc.gov/Resources/2014%20L.GBT%20Handout.pdf.

Individuals with questions should contact OSC at (202) 254-3670 (I'DD-ready) or toll-free at (800) 872-
9855 (TDD-ready), or by mail at:

Office of Special Counsel
Complaints Examining Unit
1730 M Street, N.W., Suite 218
Washington, D.C. 20036-4505

MSPB - Filing Certain Personnel Action Appeals
The MSPB is an independent, adjudicative agency that hears, among other things: (1) appeals of certain
agency personnel actions brought by employees, former employees, ot applicants, including removals,
suspensions for more than 14 days, and reductions in grade and pay of certain federal employees who
possess tenure; and (2) complaints brought by OSC involving prohibited personnel practices (see above).
Very generally, an MSPB appeal proceeds as follows:

» An individual files an appeal with one of the MSPB’s regional offices.

» The MSPB Administrative Judge assigned to the case determines whether an appeal is filed within
the time limits and whether the MSPB is authorized to adjudicate the appeal of the agency action.



» If an appeal meets these requirements, the individual has the right to choose between a hearing or
a decision on the written record.

» When an MSPB Administrative Judge issues a decision, either the individual or the agency may ask
the three-member board at MSPB Headquarters in Washington, D.C., to review any part of the
Administrative Judge’s decision believed to be etroneous.

» Individuals, but not agencies, may seek judicial review of an MSPB decision in federal coutt.
However, the Office of Personnel Management (OPM) may seek judicial review when the Director
of OPM believes that the MSPB’s decision is erroneous and will have a substantial impact on civil
service law.

The procedures that the MSPB follows are contained in 5 C.F.R. Part 1201.

Additional information about the MSPB appeal process may be found at the MSPB’s website at
www.mspb.gov. The MSPB’s website also has information about the MSPB’s regulations, the MSPB’s
decisions, and forms for filing appeals and petitions for review.

Individuals with questions about the MSPB process may contact the MSPB at (202) 653-7200 or toll-free
at (800) 877-8339 (TDD-ready), or by mail at:

Merit Systems Protection Board
1615 M Street, N.W.
Washington, D.C. 20419

The addresses of MSPB’s regional offices can be found at Appendix II, 5 C.F.R. Part 1201.

C. Other Procedures (Unions and Agencies)
Negotiated Grievance Procedures

If employees think they have been the victims of sexual otientation or gender identity discrimination, they
may also wish to contact their union.

Employees who are in a certified bargaining unit—that is, who are represented by a duly recognized labor
organization and covered by a collective bargaining agreement—may file grievances in accordance with
5US.C.§ 7121,

» The definition of a grievance is contained in 5 U.S.C. § 7103(2)(9) and generally permits an
employee to complain about most matters relating to employment.

»  Certain subject matters are excluded from the negotiated grievance procedure, including
complaints related to retirement, life insurance, and health insurance.

» Unless specifically excluded from the grievance procedures by collective bargaining agreement, a
grievance may allege the commission of a prohibited personnel practice, including one related to
sexual orientation or gender identity discrimination.



» As part of the negotiated grievance procedure, the union that represents the employee may elect to
place the dispute before an arbitrator, who is usually jointly selected by the union and the agency as
provided in the collective bargaining agreement. Grievants may not take the case to arbitration on
their own.

» Under current law, an arbitrator hearing a case concerning an alleged prohibited personnel practice
may:

e Stop any personnel action from taking place while hearing the case if the arbitrator
determines that there are reasonable grounds to believe that a prohibited personnel practice
has been committed or will be committed; and

® Order certain disciplinary action by an agency against the person committing the
prohibited personnel practice.

» The rules for appealing adverse arbitration decisions differ depending upon the subject of the
grievance. Generally, matters that may be heard by MSPB may be appealed to the United States
Court of Appeals for the Federal Circuit. Otherwise, they may be appealed to the Federal Labor
Relations Authority (FLRA). Ordinarily, one may not appeal a decision of the FLRA arising from
arbitration in the courts. It is important to become informed about the proper appeals route in any
particular circumstance.

Agency-Specific Procedures

Another possible area of redress for those who believe they have been discriminated against based on their
sexual orientation or gender identity is the availability of any agency-specific procedures.

Many agencies have their own systems to resolve disputes between an employee and the agency that may
not be available elsewhere. In general, these systems try to achieve an informal resolution so that disputes
do not have to be decided by higher levels of management. Specific procedures and time limitations vatry
by agency.

An employee considering such procedures must become familiar with the rules governing the particular
agency’s system. Employees who believe that they have been discriminated against due to their sexual
orientation or gender identity should ask their human resoutce office for a copy of their agency procedures
to determine the procedures to follow and subjects they cover.

lll. Other Procedural Issues
Election of Remedies

Federal applicants and employees may seek protection from discrimination based on sexual otientation or
gender identity under both Title VII and the Civil Setvice Reform Act. In other words, they may file EEO
complaints and complaints of prohibited personnel practices.

As discussed above, while an individual may file both types of complaints, the complaint alleging a
prohibited personnel practice must proceed under one and only one of the following processes:

» OSC;
» MSPB;



» Negotiated grievance procedures; or
» Agency-specific procedures.

The processes for each of these routes are described above in this resource guide. Individuals choosing to
proceed should be careful to select the best process for them.

Differences in EEOC and OSC Processes

This resource guide describes a vatiety of avenues for applicants and employees to putsue complaints of
sexual orientation or gender identity discrimination in the federal workplace. The two government-wide
(with some exceptions) processes at EEOC and OSC for addressing these complaints are summarized in
the table on the last page.

Conclusion

We hope that this resource guide will provide some important information to those who believe they have
been the victims of discrimination based on sexual orientation or gender identity.

This resource guide should be widely distributed to federal workers and should be made available for
review in central locations. Dissemination of information on procedural remedies is of great importance to
individuals who may feel victimized by discrimination. But of primary importance is creating an
atmosphere of fairness to applicants and employees. They should be secure in the knowledge that the
federal agency for which they work will not treat them differently or less favorably on account of sexual
orientation, gender identity, or any other consideration unrelated to metit.

Through the equitable treatment of all applicants and employees, the Federal Government can set an
example for the nation that we serve.

More Resources

The Unique Role of OSC in Protecting LGBT Employees in the Federal Government (OSC 2014),
go.usa.gov/3KP6h.

Sexual Orientation and the Federal Workplace (MSPB 2014), go.usa.gov/3KP6H.

Facts about Discrimination in Federal Government Employment Based on Sexual Orientation and
Gender Identity (EEOC 2012), go.usa.gov/3KPFP.

Guidance Regarding the Employment of Transgender Individuals in the Federal Wotkplace (OPM 2015),
go.usa.gov/3KPe].

OPM Final Regulation on Various Nondiscrimination Provisions, 79 Fed. Reg. 43919 — 43923 (OPM July

29, 2014), go.usa.gov/3KPz5.
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U.S. Department of Labor Occupational Safety and Health Administration
Washington, D.C. 20210

Reply to the attention of:
APR 16 2013 DEP/GIAE/R1/23603

Mr. John P. Gause

Commission Council

Maine Human Rights Commission
#51 State House Station

Augusta, Maine 04333-0051

Dear Mr. Gause:

Thank you for your March 8, 2013 request to the Occupational Safety and Health
Administration's (OSHA's) Directorate of Enforcement Programs (DEP). You asked about
OSHA’s sanitation requirements under 29 CFR 1910.141(c)(1)(i). This letter constitutes OSHA's
interpretation only of the requirements discussed and may not be applicable to any question not
delineated within your correspondence. Your paraphrased background information and question
and our response follow.

Background: Under 29 CFR 1910.141(c)(1)(i), OSHA requires employers to provide their
employces with toilet facilities “in toilet rooms separate for each sex . . ..”

Question 1: Does this requirement prohibit an employer from allowing transgender employees
(meaning whose gender identities are different from their “biological sex” or sex assigned at
birth) to use bathrooms consistent with their gender identities?

Reply: No. Although the requirement under 29 CFR 1910.141(c)(1)(i) does not address whether
employees can use toilet rooms consistent with their gender identities, it would not prohibit an
employer from allowing transgender employees to use bathrooms consistent with their gender
identities.

On April 6, 1998 OSHA issued a memorandum, which explained that 29 CFR 1910.141(c)(1)(i)
“is intended to ensure that employers provide employees with sanitary and available toilet
facilities, so that employees will not suffer the adverse health effects that can result if toilets are
not available when employees need them.”
http://www.osha.gov/pls/oshaweb/owadisp.show_document?p_table=INTERPRETATIONS&p
id=22932.

It should be noted that OSHA’s Sanitation standard in general industry (§1910.141) was adopted
in 1971 pursuant to section 6(a) of the Occupational Safety and Health Act of 1970 and has not
been revised substantially since. This standard was based on the American National Standards
Institute (ANSI) Z4.1 — 1968, titled Requirements for Sanitation in Places of Employment. The
requirement under §1910.141(c)(1)(i) came, in part, from that 1968 ANSI sanitation standard,
which had a general requirement under Section 6.1.1 that “[e]very place of employment shall be
provided with adequate toilet facilities which are separate for each sex.” The 1968 ANSI
standard defined “toilet facilities” to mean “[f]ixtures maintained within toilet rooms for the



purpose of defecation.” (OSHA's standard defines “toilet facility” as “a fixture maintained
within a toilet room for the purpose of defecation or urination, or both,”) The additional language
regarding urination in OSHA’s standard is consistent with the revised definition of “toilet
facility” in the 1986 edition of ANSI Z4.1,

Little change has been made to Section 6.1.1 of the ANSI standard since 1968, The requirement
at Section 6.1.1 in the 2005 version of that standard reads:

Every place of employment shall be provided with adequate toilet facilities. Where ten
petsons or less are employed, a single toilet may be provided for both sexes if provision
for complete privacy is made. Where more than ten persons are cmployed, separate
facilities shall be provided for each sex and properly labeled unless all employees are of
the same sex. [ANSI Z4.1~ 2005 defines “toilet facility” as “[a] fixture maintained within
a toilet room for the purpose of defecation or urination, or both.”]

Moreover, although OSHA standards do not address gender identity, they do allow for privacy
regardless of an employee’s gender identity, Please note that OSHA’s general industry sanitation
standard also offers an additional consideration that allows for employee privacy during toilet
breaks, regardless of sex assigned at birth, or subsequent gender identity—that is, under
§1910.141(c) I )i), “[w]here toilet rooms will be occupied by no more than one person at a time,
can be locked from the inside, . . . separate toilet rooms for each sex need not be provided.” :

As you may be aware, 27 states administer their own OSHA-approved occupational safety and
health programs, or State Plans. All State Plans are required to cover public sector (state and
local government) employees (29 U.S.C. 667(c)(6)), and 22 State Plans also cover the private
sector. These State Plans must adopt and enforce standards that are at least as effective as those
standards promulgated by Federal OSHA (29 U.S.C. 667(c)(2)).

OSHA also understands that several States have successfully adopted gender identity protections
that are not adversely affected by requirements under §1910.141(¢)(1){i). For example, the lowa
Civil Rights Act was expanded to include “gender identity.” The following guidance was
provided to employers by the Iowa Civil Rights Commission with regards to gender-segregated
restrooms: The new law requires that employers permit employees to access restrooms in
accordance with their gender identity, rather than their assigned sex at birth.

This issue is not unique or limited to the workplace. The Human Rights Campaign (HRC) also
recognizes that “[n}o single solution will work for every worksite” and acknowledges that
“fe]mployers’ options for reasonable restroom access [for transgender workers) may be limited
by the physical set-up of their ofﬁce, industrial or retail facilities™
http:// hr

: . ees. You should be
also aware that some employers and labor orgamzatlons may have specific requirements that are
more prescriptive than OSHA’s minimum requirements,

! Paragraph (b) of §1910,141 defines “toilet room™ as “a room maintained within or on the premises of any place of
employment, containing toilet facilities for use by employees.” And, “toilet facility” is defined as “a room
maintained within or on the premises of any place of employment, containing toilet facilities for use by employees.”
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Regarding the workplace harassment or intimidation of workers, employers are required to
protect employees from any act or threat of physical violence, harassment, intimidation, or other
threatening disruptive behavior that occurs at the work site. OSHA’s Enforcement Procedures
for Investigating or Inspecting Workplace Violence Incidents may be found at:
http://www.osha.gov/pls/oshaweb/owadisp.show_document?p table=DIRECTIVES&p id=5055
Additional information on workplace violence can be found on OSHA's website, on the Safety
and Health Topics page, at http://www.osha.gov/SLTC/workplaceviolence/index.html.

Thank you for your interest in occupational safety and health. We hope you find this information
helpful. OSHA’s requirements are set by statute, standards, and regulations. Our letters of
interpretation do not create new or additional requirements but rather explain these requirements
and how they apply to particular circumstances. This letter constitutes OSHA’s interpretation of
the requirements discussed. From time to time, letters are affected when the Agency updates a
standard, a legal decision impacts a standard, or changes in technology affect the interpretation.
To assure that you are using the correct information and guidance, please consult OSHA’s
website at http://www.osha.gov. If you have further questions, please feel free to contact the
Directorate of Enforcement Programs at (202) 693-2100.

Sincerely,

Thomas Galassi, Director
Directorate of Enforcement Programs



U.S. Equal Employment Opportunity Commission

Title VII of the Civil Rights Act of 1964

EDITOR'S NOTE: The following is the text of Title VI of the Civil Rights Act of 1964 (Pub. L. 88-352) (Title Vi), as amended, as it
appears in volume 42 of the United States Code, beginning at section 2000e. Title VIl prohibits employment discrimination based on
race, color, refigion, sex and national origin. The Civil Rights Act of 1991 (Pub. L. 102-166) (CRA) and the Lily Ledbetter Fair Pay Act of
2009 (Pub. L. 111-2) amend several sections of Title VII. In addition, section 102 of the CRA (which is printed elsewhere in this
publication) amends the Revised Staltutes by adding a new section following section 1977 (42 U.S.C. 1981), to provide for the recovery
of compensatory and punitive damages in cases of intentional violations of Title VI, the Americans with Disabilities Act of 1990, and
section 501 of the Rehabilitation Act of 1973. Cross references to Title VII as enacted appear in italics following each section heading.
Edifor's notes also appear in italics.

An Act

To enforce the constitutional right to vote, to confer jurisdiction upon the district courts of the United States to provide injunctive relief
against discrimination in public accommodations, to authorize the attorney General to institute suits to protect constitutional rights in
public facilities and public education, to extend the Commission on Civil Rights, to prevent discrimination in federally assisted programs,
to establish a Commission on Equal Employment Opportunity, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of America in Congress assembled, That this Act may
be cited as the “Civil Rights Act of 1964".

* Kk

DEFINITIONS
SEC. 2000e. [Section 701]

For the purposes of this subchapter-

(a) The term “person” includes one or more individuals, governments, governmental agencies, political subdivisions, labor unions,
partnerships, associations, corporations, legal representatives, mutual companies, joint-stock companies, trusts, unincorporated
arganizations, trustees, trustees in cases under Title 11 [originally, bankruptcy ], or receivers.

(b) The term “employer” means a person engaged in an industry affecting commerce who has fifteen or more employees for each
working day in each of twenty or more calendar weeks in the current or preceding calendar year, and any agent of such a person, but
such term does not include (1) the United States, a corporation wholly owned by the Government of the United States, an Indian tribe,
or any department or agency of the District of Columbia subject by statute to procedures of the competitive service (as defined in
section 2102 of Title 5 [United States Code]), or

(2) a bona fide private membership club (other than a labor organization) which is exempt from taxation under section 501(c) of Title
26 [the Internal Revenue Code of 1986], except that during the first year after March 24, 1972 [the date of enactment of the Equal
Employment Opportunity Act of 1972], persons having fewer than twenty-five employees (and their agents) shall not be considered
employers.

(c) The term "employment agency” means any person regularly undertaking with or without compensation to procure employees for an
employer or to procure for employees opportunities to work for an employer and includes an agent of such a person.

(d) The term “labor organization” means a labor organization engaged in an industry affecting commerce, and any agent of such an
organization, and includes any organization of any kind, any agency, or employee representation committee, group, association, or plan
so engaged in which employees participate and which exists for the purpose, in whole or in part, of dealing with employers concerning
grievances, labor disputes, wages, rates of pay, hours, or other terms or conditions of employment, and any conference, general
committee, joint or system board, or joint council so engaged which is subordinate to a national or international labor organization.

(e) A labor organization shall be deemed to be engaged in an industry affecting commerce if (1) it maintains or operates a hiring hall or
hiring office which procures employees for an employer or procures for employees opportunities to work for an employer, or (2) the
number of its members (or, where it is a labor organization composed of other labor organizations or their representatives, if the



aggregate number of the members of such other labor organization) is (A) twenty-five or more during the first year after March 24,
1972 [the date of enactment of the Equal Employment Opportunity Act of 1972], or (B) fifteen or more thereafter, and such labor
organization-

(1) is the certified representative of employees under the provisions of the National Labor Relations Act, as amended [29 U.S.C. 157 et
seq.], or the Railway Labor Act, as amended [45 U.S.C. 151 et seq.],

(2) although not certified, is a national or international labor organization or a local labor organization recognized or acting as the
representative of employees of an employer or employers engaged in an industry affecting commerce; or

(3) has chartered a local labor organization or subsidiary body which is representing or actively seeking to represent employees of
employers within the meaning of paragraph (1) or (2); or

(4) has been chartered by a labor organization representing or actively seeking to represent employees within the meaning of
paragraph (1) or (2) as the local or subordinate body through which such employees may enjoy membership or become affiliated with
such labor organization; or

(5) is a conference, general committee, joint or system board, or joint council subordinate to a national or international labor
organization, which includes a labor organization engaged in an industry affecting commerce within the meaning of any of the
preceding paragraphs of this subsection.

(f) The term “employee” means an individual employed by an employer, except that the term “employee” shall not include any person
elected to public office in any State or political subdivision of any State by the qualified voters thereof, or any person chosen by such
officer to be on such officer's personal staff, or an appointee on the policy making level or an immediate adviser with respect to the
exercise of the constitutional or legal powers of the office. The exemption set forth in the preceding sentence shall not include
employees subject to the civil service laws of a State government, governmental agency or political subdivision. With respect to
employment in a foreign country, such term includes an individual who is a citizen of the United States.

(g) The term “commerce” means trade, traffic, commerce, transportation, transmission, or communication among the several States; or
between a State and any place outside thereof; or within the District of Columbia, or a possession of the United States; or between
points in the same State but through a point outside thereof.

(h) The term “industry affecting commerce” means any activity, business, or industry in commerce or in which a labor dispute would
hinder or obstruct commerce or the free flow of commerce and includes any activity or industry "affecting commerce” within the
meaning of the Labor-Management Reporting and Disclosure Act of 1959 [29 U.S.C. 401 et seq.], and further includes any
governmental industry, business, or activity.

(i) The term “State” includes a State of the United States, the District of Columbia, Puerto Rico, the Virgin Islands, American Samoa,
Guam, Wake |sland, the Canal Zone, and Outer Continental Shelf lands defined in the Outer Continental Shelf Lands Act [43 U.S.C.
1331 et seq.].

(i) The term “religion” includes all aspects of religious observance and practice, as well as belief, unless an employer demonstrates that
he is unable to reasonably accommodate to an employee’s or prospective employee’s religious observance or practice without undue
hardship on the conduct of the employer's business.

(k) The terms “because of sex" or "on the basis of sex” include, but are not limited to, because of or on the basis of pregnancy,
childbirth, or related medical conditions; and women affected by pregnancy, childbirth, or related medical conditions shall be treated the
same for all employment-related purposes, including receipt of benefits under fringe benefit programs, as other persons not so affected
but similar in their ability or inability to work, and nothing in section 2000e-2(h) of this title [section 703(h)] shall be interpreted to permit
otherwise. This subsection shall not require an employer to pay for health insurance benefits for abortion, except where the life of the
mother would be endangered if the fetus were carried to term, or except where medical complications have arisen from an abortion:
Provided, That nothing herein shall preclude an employer from providing abortion benefits or otherwise affect bargaining agreements in
regard to abortion.

() The term "complaining party” means the Commission, the Attorney General, or a person who may bring an action or proceeding
under this subchapter.

(m) The term “demonstrates” means meets the burdens of production and persuasion.
(n) The term “respondent” means an employer, employment agency, labor organization, joint labor management committee controlling

apprenticeship or other training or retraining program, including an on-the-job training program, or Federal entity subject to section
2000e-16 of this title.

APPLICABILITY TO FOREIGN AND RELIGIOUS EMPLOYMENT
SEC. 2000e-1. [Section 702]

(a) Inapplicability of subchapter to certain aliens and employees of religious entities



This subchapter shall not apply to an employer with respect to the employment of aliens outside any State, or to a religious corporation,
association, educational institution, or society with respect to the employment of individuals of a particular religion to perform work
connected with the carrying on by such corporation, association, educational institution, or society of its activities.

(b) Compliance with statute as violative of foreign law

It shall not be unlawful under section 2000e-2 or 2000e-3 of this title [section 703 or 704] for an employer (or a corporation controlled by
an employer), labor organization, employment agency, or joint labor-management committee controlling apprenticeship or other training
or retraining (including on-the-job training programs) to take any action otherwise prohibited by such section, with respect to an
employee in a workplace in a foreign country if compliance with such section would cause such employer (or such corporation), such
organization, such agency, or such committee to viclate the law of the foreign country in which such workplace is located.

(c) Control of corporation incorporated in foreign country

(1) If an employer controls a corporation whose place of incorporation is a foreign country, any practice prohibited by section 2000e-2 or
2000e-3 of this title [section 703 or 704] engaged in by such corporation shall be presumed to be engaged in by such employer.

(2) Sections 2000e-2 and 2000e-3 of this title [sections 703 and 704] shall not apply with respect to the foreign operations of an
employer that is a foreign person not controlled by an American employer.

(3) For purposes of this subsection, the determination of whether an employer controls a corporation shall be based on-

(A) the interrelation of operations;

(B) the common management;

(C) the centralized control of labor relations; and

(D) the common ownership or financial control, of the employer and the corporation.

UNLAWFUL EMPLOYMENT PRACTICES

SEC. 2000e-2. [Section 703]

(a) Employer practices

It shall be an unlawful employment practice for an employer -

(1) to fail or refuse to hire or to discharge any individual, or otherwise to discriminate against any individual with respect to his
compensation, terms, conditions, or privileges of employment, because of such individual's race, color, religion, sex, or national origin;
or

(2) to limit, segregate, or classify his employees or applicants for employment in any way which would deprive or tend to deprive any
individual of employment opportunities or otherwise adversely affect his status as an employee, because of such individual's race,
color, religion, sex, or national origin.

(b} Employment agency practices

It shall be an unlawful employment practice for an employment agency to fail or refuse to refer for employment, or otherwise to
discriminate against, any individual because of his race, color, religion, sex, or national origin, or to classify or refer for employment any
individual on the basis of his race, color, religion, sex, or national origin.

(c) Labor organization practices

It shall be an unlawful employment practice for a labor organization-

(1) to exclude or to expel from its membership, or otherwise to discriminate against, any individual because of his race, color, religion,
sex, or national origin;

(2) to limit, segregate, or classify its membership or applicants for membership, or to classify or fail or refuse to refer for employment
any individual, in any way which would deprive or tend to deprive any individual of employment opportunities, or would limit such
employment opportunities or otherwise adversely affect his status as an employee or as an applicant for employment, because of such
individual's race, color, religion, sex, or national origin; or

(3) to cause or attempt to cause an employer to discriminate against an individual in violation of this section.

(d) Training programs

It shall be an unlawful employment practice for any employer, labor organization, or joint labor-management committee controlling
apprenticeship or other training or retraining, including on-the-job training programs to discriminate against any individual because of



his race, color, religion, sex, or national origin in admission to, or employment in, any program established to provide apprenticeship or
other training.

{e) Businesses or enlerprises with personne! qualified on basis of religion, sex, or national origin; educational institutions with persennel
of particular religion

Notwithstanding any other provision of this subchapter, (1) it shall not be an unlawful employment practice for an employer to hire and
employ employees, for an employment agency to classify, or refer for employment any individual, for a labor organization to classify its
membership or to classify or refer for employment any individual, or for an employer, labor organization, or joint fabor management
committee controlling apprenticeship or other training or retraining programs to admit or employ any individual in any such proegram, en
the basis of his religion, sex, or national origin in those certain instances where religion, sex, or pational origin is a bona fide
occupational qualification reasonably necessary to the normal operation of that particular business or enterprise, and (2) it shall not be
an unlawful employment practice for a school, college, university, or other educational institution or institution of learning te hire and
employ employees of a particular religion if such school, college, university, or other educational institution or institution of leaming is, in
whole or in substantial part, owned, supported, controlled, or managed by a particular religion or by a particular religious corporation,
association, or society, or if the curriculum of such school, college, university, or other educational institution or institution of learning is
directed toward the propagation of a particular religicn.

(f) Members of Communist Party or Communist-action or Communist-front organizations

As used in this subchapter, the phrase “unlawful employment practice” shall not be deemed to include any action or measure taken by
an employer, labor organization, joint laber management committee, or employment agency with respect to an individual who is a
member of the Communist Party of the United States or of any other organization required to register as a Communist-action or
Communist-front organization by final order of the Subversive Activities Control Board pursuant to the Subversive Activities Control Act
of 1950 [50 U.8.C. 781 ef seq.].

{g) National security

Notwithstanding any other provision of this subchapter, it shall not be an unlawful employment practice for an employer to fail or refuse
to hire and employ any individual for any position, for an employer to discharge any individual from any position, or for an employment
agency to fail or refuse to refer any individual for employment in any position, or for a labor organization to fail or refuse to refer any
individual for employment in any position, if-

(1) the occupancy of such position, or access to the premises in or upon which any part of the duties of such position is performed or is
to be performed, is subject to any requirement imposed in the interest of the national security of the United States under any security
program in effect pursuant to or administered under any statute of the United States or any Executive order of the President; and

(2} such individual has not fulfilled or has ceased to fulfill that requirement.

(h} Seniority or merit system; quantity or quality of production; ability tests; compensation based on sex and authorized by minimum
wage provisions

Notwithstanding any other provision of this subchapter, it shall not be an unlawful employment practice for an employer to apply
different standards of compensation, or different terms, conditions, or privileges of employment pursuant to a bona fide seniority or
merit system, or a system which measures earmings by quantity or quality of production or to employees who work in different locations,
provided that such differences are not the result of an intention to discriminate because of race, color, religion, sex, or national origin,
nor shall it be an unlawful employment practice for an employer to give and to act upon the results of any professionally developed
ability test provided that such test, its administration or action upon the results is not designed, intended or used to discriminate
because of race, color, religion, sex or national origin. It shall not be an unlawful empioyment practice under this subchapter for any
employer to differentiate upon the basis of sex in determining the amount of the wages or compensation paid or to be paid to
employees of such employer if such differentiation is authorized by the provisions of section 206(d) of Title 29 [section 6(d) of the Labor
Standards Act of 1938, as amended].

(i) Businesses or enterprises extending preferential treatment to Indians

Nothing contained in this subchapter shall apply to any business or enterprise on or near an Indian reservation with respect to any
publicly announced employment practice of such business or enterprise under which a preferential treatment is given to any individual
because he is an Indian living on or near a reservation. -

(j) Preferential treatment not to be granted on account of existing number or percentage imbalance

Nothing contained in this subchapter shall be interpreted to require any employer, employment agency, labor organization, or joint
labor-management committee subject to this subchapter to grant preferential treatment to any individual or to any group because of the
race, color, religion, sex, or national origin of such individual or group on account of an imbalance which may exist with respect to the
total number or percentage of persons of any race, color, religion, sex, or national origin employed by any employer, referred or
classified for employment by any employment agency or labor organization, admitted to membership or classified by any labor
organization, or admitted to, ar employed in, any apprenticeship or other training program, in comparison with the total number or
percentage of persons of such race, color, religion, sex, or national origin in any community, State, section, or other-area, or in the
available work force in any community, State, section, or cther area.




(k) Burden of preof in disparate impact cases
{1} (A} An unlawful employment practice based on disparate impact is established under this subchapter only if-

{i} a complaining party demonstrates that a respondent uses a particular employment practice that causes a disparate impact on the
basis of race, color, religion, sex, or national origin and the respendent fails to demonstrate that the challenged practice is job related
for the pesition in question and consistent with business necessity; or

{ii) the complaining party makes the demonstration described in subparagraph (C) with respect to an alternative employment practice
and the respondent refuses to adopt such altemative employment practice.

{B) (i) With respect to demonstrating that a particular employment practice causes a disparate impact as described in subparagraph
{A)i), the complaining party shall demonstrate that each particular challenged employment practice causes a disparate impact, except
that if the complaining party can demonstrate o the courl that the elements of a respondent’s decisionmaking process are not capable
of separation for analysis, the decisionmaking process may be analyzed as one employment practice.

{ii} If the respondent demonstrates that a specific empioyment practice does not cause the disparate impact, the respondent shall not
be required to demonstrate that such practice is required by business necessity.

{C) The demonstration referred to by subparagraph (A)ii) shall be in accordance with the law as it existed on June 4, 1989, with
respect to the concept of “altemative employment practice”.

{2) A demonstration that an employment practice is required by business necessity may not be used as a defense against a claim of
intenticnal discrimination under this subchapter.

{3) Notwithstanding any other provision of this subchapter, a rule barring the employment of an individual who currently and knowingly
uses of possesses a controlled substance, as defined in schedules | and |l of section 102(6) of the Controlled Substances Act (21
U.5.C. 802(5)), other than the use or possession of a drug taken under the supervision of a licensed health care professional, or any
other use or possession authorized by the Controlled Substances Act [21 U.8.C. 801 et seq.] or any other provision of Federal law,
shall be considered an unlawful employment practice under this subchapter only if such rule is adopted or applied with an intent to
discriminate because of race, color, religion, sex, or national origin.

(1) Prohibition of discriminatory use of test scores

It shall be an unlawful employment practice for a respondent, in connection with the selection or referral of applicants or candidates for
employment or promotion, to adjust the scores of, use different cutoff scores for, or otherwise alter the results of, employment related
tests on the basis of race, color, religion, sex, or national origin.

(m) Impermissible consideration of race, color, religion, sex, or national origin in employment practices

Except as otherwise provided in this subchapter, an unlawful employment practice is established when the complaining party
demonstrates that race, color, religion, sex, or naticnal origin was a motivating factor for any employment practice, even though other
factors also motivated the practice. ) -

(n) Resolution of challenges to employment practices implementing litigated or consent judgments or orders

(1) (A) Notwithstanding any other provision of law, and except as provided in paragraph (2), an employment practice that implements
and is within the scope of a litigated or consent judgment or order that resclves a claim of employment discrimination under the
Constitution or Federal civil rights laws may not be challenged under the circumstances described in subparagraph (B).

{B) A practice described in subparagraph (A) may not be challenged in a claim under the Constitution or Federal civil rights laws-

(i) by a person who, prior to the entry of the judgment or order described in subparagraph (A), had-

{1y actual notice of the proposed judgment or order sufficient to apprise such person that such judgment or order might adversely affect
the interests and legal rights of such person and that an oppertunity was available to present objections to such judgment or order by a
future date certain; and

{I1) a reasonable opportunity to present objections to such judgment or order; or

(ii) by a person whose interests were adequately represented by another person who had previously challenged the judgment or order
on the same legal grounds and with a similar factual situation, unless there has been an intervening change in law or fact,

(2) Nothing in this subsection shall be construed to-

(A) alter the standards for intervention under rule 24 of the Federal Rules of Civil Procedure or apply to the rights of parties who have
successfully intervened pursuant to such rule in the proceeding in which the parties intervened;

(B) apply to the rights of parties to the action in which a litigated or consent judgment or order was entered, or of members of a class
represented or sought to be represented in such action, or of members of a group on whose behalf relief was sought in such action by
the Federal Govemment;



(C) prevent challenges to a litigated or consent judgment or order on the ground that such judgment or order was obtained through
collusion or fraud, or is transparently invalid or was entered by a court lacking subject matter jurisdiction; or

(D) authorize or permit the denial to any person of the due process of law required by the Constitution.

(3) Any action not precluded under this subsection that challenges an employment consent judgment or order described in paragraph
(1) shall be brought in the court, and if possible before the judge, that entered such judgment or order. Nothing in this subsection shall
preclude a transfer of such action pursuant to section 1404 of Title 28 [United States Code].

OTHER UNLAWFUL EMPLOYMENT PRACTICES
SEC. 2000e-3. [Section 704]

(a) Discrimination for making charges, testifying, assisting, or participating in enforcement proceedings

It shall be an unlawful employment practice for an employer to discriminate against any of his employees or applicants for employment,
for an employment agency, or joint labor-management committee controlling apprenticeship or other training or retraining, including
on—the-job training programs, to discriminate against any individual, or for a labor organization to discriminate against any member
thereof or applicant for membership, because he has opposed any practice made an unlawful employment practice by this subchapter,
or because he has made a charge, testified, assisted, or participated in any manner in an investigation, proceeding, or hearing under
this subchapter.

(b) Printing or publication of notices or advertisements indicating prohibited preference, limitation, specification, or discrimination;
occupational qualification exception

It shall be an unlawful employment practice for an employer, labor organization, employment agency, or joint labor-management
committee controlling apprenticeship or other training or retraining, including on-the-job training programs, to print or publish or cause to
be printed or published any notice or advertisement relating to employment by such an employer or membership in or any classification
or referral for employment by such a labor organization, or relating to any classification or referral for employment by such an
employment agency, or relating to admission to, or employment in, any program established to provide apprenticeship or other training
by such a joint labor-management committee, indicating any preference, limitation, specification, or discrimination, based on race, color,
religion, sex, or national origin, except that such a notice or advertisement may indicate a preference, limitation, specification, or
discrimination based on religion, sex, or national origin when religion, sex, or national origin is a bona fide occupational qualification for
employment.

EQUAL EMPLOYMENT OPPORTUNITY COMMISSION
SEC. 2000e-4. [Section 705]

(a) Creation; composition; political representation; appointment; term; vacancies; Chairman and Vice Chairman; duties of Chairman;
appointment of personnel; compensation of personnel

There is hereby created a Commission to be known as the Equal Employment Opportunity Commission, which shall be composed of
five members, not more than three of whom shall be members of the same political party. Members of the Commission shall be
appointed by the President by and with the advice and consent of the Senate for a term of five years. Any individual chosen to fill a
vacancy shall be appointed only for the unexpired term of the member whom he shall succeed, and all members of the Commission
shall continue to serve until their successors are appointed and qualified, except that no such member of the Commission shall
continue to serve (1) for more than sixty days when the Congress is in session unless a nomination to fill such vacancy shall have been
submitted to the Senate, or (2) after the adjournment sine die of the session of the Senate in which such nomination was submitted.
The President shall designate one member to serve as Chairman of the Commission, and one member to serve as Vice Chairman. The
Chairman shall be responsible on behalf of the Commission for the administrative operations of the Commission, and, except as
provided in subsection (b) of this section, shall appoint, in accordance with the provisions of Title 5 [United States Code] governing
appointments in the competitive service, such officers, agents, attorneys, administrative law judges [originally, hearing examiners], and
employees as he deems necessary to assist it in the performance of its functions and to fix their compensation in accordance with the
provisions of chapter 51 and subchapter Il of chapter 53 of Title 5 [United States Code], relating to classification and General Schedule
pay rates: Provided, That assignment, removal, and compensation of administrative law judges [originally, hearing examiners] shall be
in accordance with sections 3105, 3344, 5372, and 7521 of Title 5 [United States Code].

(b) General Counsel; appointment; term; duties; representation by attorneys and Attorney General

(1) There shall be a General Counsel of the Commission appointed by the President, by and with the advice and consent of the Senate,
for a term of four years. The General Counsel shall have responsibility for the conduct of litigation as provided in sections 2000e-5 and
2000e-6 of this title [sections 706 and 707]. The General Counsel shall have such other duties as the Commission may prescribe or as
may be provided by law and shall concur with the Chairman of the Commission on the appointment and supervision of regional
attorneys. The General Counsel of the Commission on the effective date of this Act shall continue in such position and perform the
functions specified in this subsection until a successor is appointed and qualified.

(2) Attorneys appointed under this section may, at the direction of the Commission, appear for and represent the Commission in any
case in court, provided that the Attorney General shall conduct all litigation to which the Commission is a party in the Supreme Court
pursuant to this subchapter.



(c) Exercise of powers during vacancy; quorum

A vacancy in the Commission shall not impair the right of the remaining members to exercise all the powers of the Commission and
three members thereof shall constitute a quorum.

(d} Seal; judicial notice

The Commission shall have an official seal which shall be judicially noticed.

(e} Reports to Congress and the President

The Commission shall at the close of each fiscal year report to the Congress and to the President concemning the acticn it has

taken foriginally, the names, salaries, and duties of all individuals in its employ] and the moneys it has disbursed. It shall make such
further reports on the cause of and means of eliminating discrimination and such recommendations for further legislation as may appear
desirable.

(f) Principal and other offices

The principal office of the Commission shall be in or near the District of Columbia, but it may meet or exercise any or all its powers at
any other place. The Commission may establish such regional or State offices as it deems necessary to accomplish the purpose of this
subchapter.

{g) Powers of Commission

The Commission shall have power-

(1) to cooperate with and, with their consent, utilize regional, State, local, and other agencies, both public and private, and individuals;

(2) to pay to witnesses whose depositions are taken or who are summoned before the Commission or any of its agents the same
witness and mileage fees as are paid to withesses in the courts of the United States;

(3) to fumish to persons subject to this subchapter such technical assistance as they may request to further their compliance with this
subchapter or an order issued thereunder;

(4) upon the request of (i) any employer, whose employees or some of them, or (ii} any labor organization, whose members or some of
them, refuse or threaten to refuse to cooperate in effectuating the provisions of this subchapter, to assist in such effectuation by
conciliation or such other remedial action as is provided by this subchapter;

(5) to make such technical studies as are appropriate to effectuate the purpeses and policies of this subchapter and to make the results
of such studies available to the public;

{6) to intervene in a civil action brought under section 2000e-5 of this title [section 706] by an aggrieved party against a respondent
other than a government, governmental agency or political subdivision.

(h) Cooperation with other departments and agencies in performance of educational or promotional activities; outreach activities

(1) The Commission shall, in any of its educational or promotional activities, cooperate with other departments and agencies in the
performance of such educational and promotional activities.

(2) In exercising its powers under this subchapter, the Commission shall carry out educational and outreach activities (including
dissemination of information in languages other than English) targeted to-

(A) individuals who historically have been victims of employment discrimination and have not been equitably served by the
Commission; and

(B) individuals on whose behalf the Commission has authority to enforce any other law prohibiting employment discrimination,
concerning rights and obligations under this subchapter or such law, as the case may be.

(i) Personnel subject to political activity restrictions

All officers, agents, attorneys, and employees of the Commission shall be subject to the provisions of section 7324 of Title 5 foriginally,
section 9 of the Act of August 2, 1939, as amended (the Hatch Act)], notwithstanding any exemption contained in such section.

{}) Technical Assistance Training Institute

{1} The Commission shall establish a Technical Assistance Training Institute, through which the Commission shall provide technical
assistance and training regarding the laws and regulations enforced by the Commission.

(2) An employer or other entity covered under this subchapter shall not be excused from compliance with the requirements of this
subchapter because of any failure to receive technical assistance under this subsection,




(3) There are authorized to be appropriated to carry out this subsection such sums as may be necessary for fiscal year 1992.
(k) EEOC Education, Technical Assistance, and Training Revolving Fund

(1) There is hereby established in the Treasury of the United States a revolving fund to be known as the "“EEOC Education, Technical
Assistance, and Training Revolving Fund” (hereinafter in this subsection referred to as the “Fund") and to pay the cost (including
administrative and personnel expenses) of providing education, technical assistance, and training relating to laws administered by the
Commission. Monies in the Fund shall be available without fiscal year limitation to the Commission for such purposes.

(2)(A) The Commission shall charge fees in accordance with the provisions of this paragraph to offset the costs of education, technical
assistance, and training provided with monies in the Fund. Such fees for any education, technical assistance, or training--

(i) shall be imposed on a uniform basis on persons and entities receiving such education, assistance, or training,
(i) shall not exceed the cost of providing such education, assistance, and training, and

(iii) with respect to each person or entity receiving such education, assistance, or training, shall bear a reasonable relationship to the
cost of providing such education, assistance, or training to such person or entity.

(B) Fees received under subparagraph (A) shall be deposited in the Fund by the Commission.

{C) The Commission shall include in each report made under subsection (e) of this section information with respect to the operation of
the Fund, including information, presented in the aggregate, relating to--

(i) the number of persons and entities to which the Commission provided education, technical assistance, or training with monies in the
Fund, in the fiscal year for which such report is prepared,

(ii) the cost to the Commission to provide such education, technical assistance, or training to such persons and entities, and

(iii) the amount of any fees received by the Commission from such persons and entities for such education, technical assistance, or
training.

(3) The Secretary of the Treasury shall invest the portion of the Fund not required to satisfy current expenditures from the Fund, as
determined by the Commission, in obligations of the United States or obligations guaranteed as to principal by the United States.
Investment proceeds shall be deposited in the Fund.

(4) There is hereby transferred to the Fund $1,000,000 from the Salaries and Expenses appropriation of the Commission.

ENFORCEMENT PROVISIONS
SEC. 2000e-5. [Section 706]

(a) Power of Commission to prevent unlawful employment practices

The Commission is empowered, as hereinafter provided, to prevent any person from engaging in any unlawful employment practice as
set forth in section 2000e-2 or 2000e-3 of this title [section 703 or 704].

(b) Charges by persons aggrieved or member of Commission of unlawful employment practices by employers, etc.; filing; allegations;
notice to respondent; contents of notice; investigation by Commission; contents of charges; prohibition on disclosure of charges:
determination of reasonable cause; conference, conciliation, and persuasion for elimination of unlawful practices; prohibition on
disclosure of informal endeavors to end unlawful practices; use of evidence in subsequent proceedings; penalties for disclosure of
information; time for determination of reasonable cause

Whenever a charge is filed by or on behalf of a person claiming to be aggrieved, or by a member of the Commission, alleging that an
employer, employment agency, labor organization, or joint labormanagement committee controlling apprenticeship or other training or
retraining, including on-the-job training programs, has engaged in an unlawful employment practice, the Commission shall serve a
notice of the charge (including the date, place and circumstances of the alleged unlawful employment practice) on such employer,
employment agency, labor organization, or joint labor-management committee (hereinafter referred to as the “respondent”) within ten
days, and shall make an investigation thereof. Charges shall be in writing under oath or affirmation and shall contain such information
and be in such form as the Commission requires. Charges shall not be made public by the Commission. If the Commission determines
after such investigation that there is not reasonable cause to believe that the charge is true, it shall dismiss the charge and promptly
notify the person claiming to be aggrieved and the respondent of its action. In determining whether reasonable cause exists, the
Commission shall accord substantial weight to final findings and orders made by State or local authorities in proceedings commenced
under State or local law pursuant to the requirements of subsections (c) and (d) of this section. If the Commission determines after such
investigation that there is reasonable cause to believe that the charge is true, the Commission shall endeavor to eliminate any such
alleged unlawful employment practice by informal methods of conference, conciliation, and persuasion. Nothing said or done during and
as a part of such informal endeavors may be made public by the Commission, its officers or employees, or used as evidence in a
subsequent proceeding without the written consent of the persons concerned. Any person who makes public information in violation of
this subsection shall be fined not more than $1,000 or imprisoned for not more than one year, or both. The Commission shall make its
determination on reasonable cause as promptly as possible and, so far as practicable, not later than one hundred and twenty days from



the filing of the charge or, where applicable under subsection (c) or (d) of this section, from the date upon which the Commission is
authorized to take action with respect to the charge.

(c) State or local enforcement proceedings; notification of State or local authority; time for filing charges with Commission:
commencement of proceedings

In the case of an alleged unlawful employment practice occurring in a State, or political subdivision of a State, which has a State or

local law prohibiting the unlawful employment practice alleged and establishing or authorizing a State or locai authority to grant or seek
relief from such practice or to institute criminal proceedings with respect thereto upon receiving notice thereof, no charge may be filed
under subsection (a) of this section by the person aggrieved before the expiration of sixty days after proceedings have been
commenced under the State or local law, unless such proceedings have been earlier terminated, provided that such sixty- day peried
shall be extended to one hundred and twenty days during the first year after the effective date of such State or local law. If any
requirement for the commencement of such proceedings is imposed by a State or local authority other than a requirement of the filing of
a written and signed statement of the facts upon which the proceeding is based, the proceeding shall be deemed to have been
commenced for the purposes of this subsection at the time such statement is sent by registered mail to the appropriate State or local
authority.

(d) State or local enforcement proceedings; nofification of State or local authority; time for action on charges by Commission

In the case of any charge filed by a member of the Commission alleging an unlawful employment practice occurring in & State or
palitical subdivision of a State which has a State or local law prohibiting the practice alleged and establishing or authorizing a State or
local authority to grant or seek relief from such practice or to institute criminal proceedings with respect thereto upon receiving notice
thereof, the Commission shall, before taking any action with respect to such charge, notify the appropriate State or local officials and,
upon request, afford them a reasonable time, but not less than sixty days {provided that such sixty-day period shall be extended to one
hundred and twenty days during the first year after the effective day of such State or local law), unless a shorter period is requested, to
act under such State or local law to remedy the practice alleged.

(e) Time for filing charges; time for service of notice of charge on respondent; filing of charge by Commission with State or local agency;
seniority system

(1) A charge under this section shall be filed within one hundred and eighty days after the alleged unlawfut employment practice
occurred and notice of the charge (including the date, place and circumstances of the alleged unlawful employment practice) shall be
served upon the person against whom such charge is made within ten days thereafter, except that in a case of an unlawful employment
practice with respect to which the person aggrieved has initially instituted proceedings with a State or local agency with authority to
grant or seek relief from such practice or to institute criminal praceedings with respect thereto upon receiving notice thereof, such
charge shall be filed by or on behalf of the person aggrieved within three hundred days after the alleged unlawful employment practice
occurred, or within thirty days after receiving notice that the State or local agency has terminated the proceedings under the State or
local law, whichever is earlier, and a copy of such charge shall be filed by the Commission with the State or local agency.

(2) For purposes of this section, an unlawful employment practice occurs, with respect to a seniority system that has been adopted for
an intentionally discriminatory purpose in violation of this subchapter (whether or not that discriminatory purpose is apparent on the face
of the sentority provision), when the seniority system is adopted, when an individual becomes subject to the seniority systern, or when a
person aggrieved is injured by the application of the seniority system or provision of the system.

{3{A) For purposes of this section, an unlawful employment practice occurs, with respect to discrimination in compensation in violation
of this title, when a discriminatory cormpensation decision or other practice is adopted, when an individua! becomes subjectto a
discriminatory compensation decision or other practice, or when an individual is affected by application of a discriminatory
compensation decision or other practice, including each time wages, benefits, or. other compensation is paid, resulting in whole or in
part from such a decision or other practice.

{B) In addition to any relief authorized by section 1977A of the Revised Statutes (42 U.S.C. 1981a), liability may accrue and an
aggrieved person may obtain relief as provided in subsection (g)(1), including recovery of back pay for up to two years preceding the
filing of the charge, where the unlawful employment practices that have occurred during the charge filing period are similar or related to
unlawful employment practices with regard to discrimination in compensation that occurred outside the time for filing a charge.

(f) Civil action by Commission, Aftorney General, or person aggrieved; preconditions; procedure; appointment of attomey; payment of
fees, costs, or security; intervention; stay of Federal proceedings; action for appropriate temporary or preliminary relief pending final
disposition of charge, jurisdiction and venue of United States courts; designation of judge to hear and defermine case; assignment of
case for hearing; expedition of case; appointment of master

(1) If within thirty days after a charge is filed with the Commission or within thirty days after expiration of any period of reference under
subsection () or (d) of this section, the. Commission has been unable to secure from the respondent a conciliation agreement
acceptable {o the Commission, the Commissien may bring a civit action against any respondent not a government, govemmental
agency, or political subdivision named in the charge. In the case of a respondent which is a government, governmental agency, or
political subdivision, if the Commission has been unable to secure from the respondent a conciliation agreement acceptable to the
Commission, the Commission shall take no further action and shall refer the case ta the Attomey General who may bring a civil action
against such respondent in the appropriate United States district court. The person or persons aggrieved shall have the right to
intervene In a civil action brought by the Commission or the Attorney General in a case involving a government, govemmental agency,
or political subdivision. If a charge filed with the Commission pursuant to subsection (b) of this section is dismissed by the Commission,
or if within one hundred and eighty days from the filing of such charge or the expiration of any period of reference under subsection (c)




or {d} of this section, whichever is later, the Commission has not filed a civil action under this section or the Attorney General has not
filed a civil action in a case involving a government, governmental agency, or political subdivision, or the Commission has not entered
into a congiliation agreement to which the person aggrieved is a party, the Commission, or the Attomey General in a case involving a
government, govemmental agency, or political subdivision, shall so notify the person aggrieved and within ninety days after the giving
of such notice a civil action may be brought against the respondent named in the charge (A) by the person claiming to be aggrieved or
(B) if such charge was filed by a member of the Commission, by any person whom the charge alleges was aggrieved by the alleged
unlawful employment practice. Upon application by the complainant and in such circumstances as the court may deem just, the court
may appoint an attorney for such complainant and may authorize the commencement of the action without the payment of fees, costs,
or security. Upon timely application, the court may, in its discretion, permit the Commission, or the Attorney General in a case involving
a government, governmental agency, or political subdivision, to intervene in such civil action upon certification that the case is of
general public importance. Upon request, the court may, in its discretion, stay further proceedings for not more than sixty days pending
the termination of State or local proceedings described in subsection (c) or (d) of this section or further efforts of the Commission to
obtain voluntary compliance.

(2) Whenever a charge is filed with the Commission and the Commission concludes on the basis of a preliminary investigation that
prompt judicial action is necessary to carry out the purposes of this Act, the Commission, or the Attorney General in a case Involving a
government, governmental agency, or political subdivision, may bring an action for appropriate temporary or preliminary relief pending
final disposition of such charge. Any temporary restraining order or other order granting preliminary or temporary relief shall be issued
in accordance with rule 65 of the Federal Rules of Civil Procedure. It shall be the duty of a court having jurisdiction over proceedings
under this section to assign cases for hearing at the earliest practicable date and to cause such cases to be in every way expedited.

{3) Each United States district court and each United States court of a place subject to the jurisdiction of the United States shall have
jurisdiction of actions brought under this subchapter. Such an action may be brought in any judicial district in the State in which the
unlawful employment practice is alleged to have been committed, in the judicial district in which the employment records relevant to
such practice are maintained and administered, or in the judicial district in which the aggrieved person would have worked but for the
alleged unlawful employment practice, but if the respondent is not found within any such district, such an action may be brought within
the judicial district in which the respondent has his principat office. For purposes of sections 1404 and 1406 of Title 28 [United States
Code], the judicial district in which the respondent has his principal office shall in all cases be considered a district in which the action
might have been brought.

{4) It shall be the duty of the chief judge of the district {or in his absence, the acting chief judge) in which the case is pending
immediately to designate a judge in such district to hear and determine the case. In the event that no judge in the district is available to
hear and determine the case, the chief judge of the district, or the acting chief judge, as the case may be, shall certify this fact to the
chief judge of the circuit {or in his absence, the acting chief judge) who shall then designate a district or circuit judge of the circuit to
hear and determine the case. :

(5) It shall be the duty of the judge designated pursuant to this subsection to assign the case for hearing at the eariest practicable date
and to cause the case to be in every way expedited. If such judge has not scheduled the case for trial within one hundred and twenty
days after issue has been joined, that judge may appoint a master pursuant to rule 53 of the Federal Rules of Civil Procedure.

{g) Injunctions; appropriate affirmative action; equitable relief; accrual of back pay; reduction of back pay; limitations on judicial orders

{1) If the court finds that the respendent has intentionally engaged in or is intentionally engaging in an unlawful employment practice
charged in the complaint, the court may enjoin the respondent from engaging in such unlawful employment practice, and order such
affirative action as may be appropriate, which may include, but is not limited to, reinstatement or hiring of employees, with or without
back pay (payable by the employer, employment agency, or labor organization, as the case may be, responsible for the unlawful
employment practice), or any other equitable relief as the court deems appropriate. Back pay liability shall not accrue from a date more
than two years prior to the filing of a charge with the Commission. interim eamings or amounts earnable with reasonable diligence by
the person or persons discriminated against shall operate to reduce the back pay otherwise allowable.

(2) (A) No order of the court shall require the admission or reinstatement of an individual as a member of a union, or the hiring,
reinstatement, or promotion of an individual as an employee, or the payment to him of any back pay, if such individual was refused
admission, suspended, or expelled, or was refused employment or advancement or was suspended or discharged for any reason other
than discrimination on account of race, color, religion, sex, or national origin or in violation of section 2000e-3(z) of this Tille fsection
704(a)].

{B) On a claim in which an individual proves a violation under section 2000e-2{m) of this title fsection 703(m}] and a respendent
demonstrates that the respondent would have taken the same action in the absence of the impermissible motivating factor, the court-

(i) may grant declaratory relief, injunctive relief (except as provided in clause (i)}, and attorney's fees and costs demonstrated to be
directly attributable only to the pursuit of a claim under section 2000e-2(m) of this title [section 703(m)J; and

(if} shall not award damages or issue an order requiring any admission, reinstatement, hiring, promotien, or payment, described in
subparagraph (A).

(h} Provisions of chapter 6 of Title 29 not applicable to civil actions for prevention of unlawful practices
The pravisions of chapter 6 of title 29 fthe Act entitfed”An Act to amend the Judicial Code and to define and fimit the jurisdiction of

coutts sitting in equity, and for other purposes,” approved March 23, 1932 (29 U.5.C. 105-115)] shall not apply with respect to civil
actions brought under this section.




(i) Proceedings by Commission to compel compliance with judicial orders In any case in which an employer, employment agency, or
labor organization fails to comply with an order of a court issued in a civil action brought under this section, the Commission may
commence proceedings to compel compliance with such order.

(i) Appeals

Any civil action brought under this section and any proceedings brought under subsection (i) of this section shall be subject to appeal as
provided in sections 1291 and 1292, Title 28 [United States Code].

(k) Attorney's fee; liability of Commission and United States for costs

In any action or proceeding under this subchapter the court, in its discretion, may allow the prevailing party, other than the Commission
or the United States, a reasonable attorney’s fee (including expert fees) as part of the costs, and the Commission and the United States
shall be liable for costs the same as a private person.

CIVIL ACTIONS BY THE ATTORNEY GENERAL
SEC. 2000e-6. [Section 707]

(a) Complaint

Whenever the Attorney General has reasonable cause to believe that any person or group of persons is engaged in a pattern or
practice of resistance to the full enjoyment of any of the rights secured by this subchapter, and that the pattern or practice is of such a
nature and is intended to deny the full exercise of the rights herein described, the Attorney General may bring a civil action in the
appropriate district court of the United States by filing with it a complaint (1) signed by him (or in his absence the Acting Attorney
General), (2) setting forth facts pertaining to such pattern or practice, and (3) requesting such relief, including an application for a
permanent or temporary injunction, restraining order or other order against the person or persons responsible for such pattern or
practice, as he deems necessary to insure the full enjoyment of the rights herein described.

(b) Jurisdiction; three-judge district court for cases of general public importance: hearing, determination, expedition of action, review by
Supreme Court; single judge district court: hearing, determination, expedition of action

The district courts of the United States shall have and shall exercise jurisdiction of proceedings instituted pursuant to this section, and in
any such proceeding the Attorney General may file with the clerk of such court a request that a court of three judges be convened to
hear and determine the case. Such request by the Attorney General shall be accompanied by a certificate that, in his opinion, the case
is of general public importance. A copy of the certificate and request for a three-judge court shall be immediately furnished by such
clerk to the chief judge of the circuit (or in his absence, the presiding circuit judge of the circuit) in which the case is pending. Upon
receipt of such request it shall be the duty of the chief judge of the circuit or the presiding circuit judge, as the case may be, to

designate immediately three judges in such circuit, of whom at least one shall be a circuit judge and another of whom shall be a district
judge of the court in which the proceeding was instituted, to hear and determine such case, and it shall be the duty of the judges so
designated to assign the case for hearing at the earliest practicable date, to participate in the hearing and determination thereof, and to
cause the case to be in every way expedited. An appeal from the final judgment of such court will lie to the Supreme Court.

In the event the Attorney General fails to file such a request in any such proceeding, it shall be the duty of the chief judge of the district
(orin his absence, the acting chief judge) in which the case is pending immediately to designate a judge in such district to hear and
determine the case. In the event that no judge in the district is available to hear and determine the case, the chief judge of the district,
or the acting chief judge, as the case may be, shall certify this fact to the chief judge of the circuit (or in his absence, the acting chief
judge) who shall then designate a district or circuit judge of the circuit to hear and determine the case.

It shall be the duty of the judge designated pursuant to this section to assign the case for hearing at the earliest practicable date and to
cause the case to be in every way expedited.

(c) Transfer offunctions, etc., to Commission; effective date; prerequisite to transfer; execution of functions by Commission

Effective two years after March 24, 1972 [the date of enactment of the Equal Employment Opportunity Act of 1972], the functions of
theAttorney General under this section shall be transferred to the Commission, together with such personnel, property, records, and
unexpended balances of appropriations, allocations, and other funds employed, used, held, available, or to be made available in
connection with such functions unless the President submits, and neither House of Congress vetoes, a reorganization plan pursuant to
chapter 9 of Title 5 [United States Code], inconsistent with the provisions of this subsection. The Commission shall carry out such
functions in accordance with subsections (d) and (e) of this section.

(d) Transfer of functions, etc., not to affect suits commenced pursuant to this section prior to date of transfer

Upon the transfer of functions provided for in subsection (c) of this section, in all suits commenced pursuant to this section prior to the
date of such transfer, proceedings shall continue without abatement, all court orders and decrees shall remain in effect, and the
Commission shall be substituted as a party for the United States of America, the Attorney General, or the Acting Attorney General, as
appropriate.

(e) Investigation and action by Commission pursuant to filing of charge of discrimination; procedure



Subsequent to March 24, 1972 fthe dale of enactment of the Equal Employment Opportunily Act of 1972] the Commission shall
haveauthority to investigate and act on a charge of a pattern or practice ofdiscrimination, whether filed by or on behalf of a person
claiming to beaggrieved or by a member of the Commission. All such actions shall beconducted in accordance with the procedures set
forth in section 2000e-50f this title fsection 706].

EFFECT ON STATE LAWS
SEC. 2000e-7. {Section 708]

Nothing in this subchapter shall be deemed to exempt or relieve any person from any liability, duty, penalty, or punishment provided by
any present or future law of any State or political subdivision of a State, other than any such law which purperts to require or permit the
doing of any act which would be an unlawful employment practice under this subchapter.

INVESTIGATIONS
SEC. 2000e-8. [Section 709]

{a} Examination and copying of evidence related to unlawful employment practices

In connection with any investigation of a charge filed under section 2000e-5 of this title fsection 706], the Commission or its designated
representative shall at all reasonable times have access to, for the purposes of examination, and the right to copy any evidence of any
person being investigated or proceeded against that relates to unlawfu! employment practices covered by this subchapter and is
relevant to the charge under investigation.

(b) Cooperation with State and local agencies administering State fair employment practices laws: participation in and contribution fo
research and other projects; utilization of services; payment in advance or reimbursement; agreements and rescission of agreements

The Commission may cooperate with State and local agencies charged with the administration of State fair employment practices laws
and, with the consent of such agencies, may, for the purpose of carrying out its functions and duties under this subchapter and within
the limitation of funds appropriated specifically for such purpose, engage in and contribute to the cost of research and other projects of
mutual interest undertaken by such agencies, and utilize the services of such agencies and their employees, and, notwithstanding any
other provision of law, pay by advance or reimbursement such agencies and their employees for services rendered to assist the
Commission in carrying out this subchapter. In furtherance of such cooperative efforts, the Commission may enter into written
agreements with such State or local agencies and such agreements may include provisions under which the Commission shall refrain
from processing a charge in any cases or class of cases specified in such agreements or under which the Commission shall relieve any
person or class of persons in such State or locality from requirements imposed under this section. The Commission shall rescind any
such agreement whenever it determines that the agreement no longer serves the interest of effective enforcement of this subchapter,

{c) Execution, retention, and preservation of records; reports to Commission; training program records; appropriate relief from
regulation or order for undue hardship; procedure for exemption; judicial action to compel compliance

Every employer, employment agency, and labor organization subject to this subchapter shall (1) make and keep such records relevant
to the determinations of whether unlawful employment practices have been or are being committed, {(2) preserve such records for such
periods, and (3) make such reports therefrom as the Commission shall prescribe by regulation or order, after public hearing, as
reasonable, necessary, or appropriate for the enforcement of this subchapter or the regulations or orders thereunder. The Commission
shall, by regulation, require each employer, labor organization, and joint labor-management committee subject to this subchapter which
controls an apprenticeship or other training program to maintain such records as are reasonably necessary to carry out the purposes of
this subchapter, including, but not limited to, a list of applicants who wish to participate in such program, including the chronological
order in which applications were received, and to furnish to the Commission upon request, a detailed description of the manner in which
persons are selected to participate in the apprenticeship or other training program. Any employer, employment agency, labor
organization, or joint labor-management committee which believes that the application to it of any regulation or order issued under this
section would result in undue hardship may apply to the Commission for an exemption from the application of such regulation or order,
and, if such application for an exemption is denied, bring a civil action in the United States district court for the district where such
records are kept. If the Commission or the court, as the case may be, finds that the application of the regulation or order to the
employer, employment agency, or labor organization in question would impose an undue hardship, the Commission or the court, as the
case may be, may grant appropriate relief. If any person reguired to comply with the provisions of this subsection fails or refuses to do
so, the United States district court for the district in which such person is found, resides, or transacts business, shall, upon application of
the Commission, or the Attorney General in a case involving a government, govermmental agency or political subdivision, have
jurisdiction to issue to such person an order requiring him fo comply.

{d) Consultation and coordination between Commission and interested State and Federal agencies in prescribing recordkeeping and
reporting requirements; availability of information fumnished pursuant to recordkeeping and reporting requirements; conditions on
availability

In prescribing requirements pursuant fo subsection (o) of this section, the Commission shall consult with other interested State and
Federal agencies and shall endeavor to coordinate its requirements with those adopted by such agencies. The Commission shall
furnish upon request and without cost to any State or local agency charged with the administration of a fair employment practice law
information obtained pursuant to subsection (c) of this section from any employer, employment agency, fabor organization, or joint
labor-management committee subject to the jurisdiction of such agency. Such information shall be furnished on condition that it not be




made public by the recipient agency prior to the institution of a proceeding under State or local law involving such information. If this
condition is violated by a recipient agency, the Commission may decline to honor subsequent requests pursuant to this subsection.

(e) Prohibited disclosures; penalties

It shall be unlawful for any officer or employee of the Commission to make public in any manner whatever any information obtained by
the Commission pursuant to its authority under this section prior ta the institution of any proceeding under this subchapter involving
such information. Any officer or employee of the Commission who shall make public in any manner whatever any information in
violation of this subsection shall be guilty of a misdemeanor and upon conviction thereof, shall be fined not more than $1,000, or
imprisoned not more than one year.

CONDUCT OF HEARINGS AND INVESTIGATIONS PURSUANT TO SECTION 161 OF Title 29
SEC. 2000e-9. [Section 710]

For the purpose of all hearings and investigations conducted by the Commission or its duly authorized agents or agencies, section 161
of Title 29 [section 11 of the National Labor Relations Act] shall apply.

POSTING OF NOTICES; PENALTIES
SEC. 2000e-10. [Section 711]

(a) Every employer, employment agency, and labor organization, as the case may be, shall post and keep posted in conspicuous
places upon its premises where notices to employees, applicants for employment, and members are customarily posted a notice to be
prepared or approved by the Commission setting forth excerpts from or, summaries of, the pertinent provisions of this subchapter and
information pertinent to the filing of a complaint.

(b) A willful violation of this section shall be punishable by a fine of not more than $100 for each separate offense.

VETERANS’ SPECIAL RIGHTS OR PREFERENCE
SEC. 2000e-11. [Section 712]

Nothing contained in this subchapter shall be construed to repeal or modify any Federal, State, territorial, or local law creating special
rights or preference for veterans.

REGULATIONS; CONFORMITY OF REGULATIONS WITH ADMINISTRATIVE PROCEDURE
PROVISIONS; RELIANCE ON INTERPRETATIONS AND INSTRUCTIONS OF COMMISSION

SEC. 2000e-12. [Section 713]

(a) The Commission shall have authority from time to time to issue, amend, or rescind suitable procedural regulations to carry out the
provisions of this subchapter. Regulations issued under this section shall be in conformity with the standards and limitations of
subchapter Il of chapter 5 of Title 5 Joriginally, the Administrative Procedure Act].

(b) In any action or proceeding based on any alleged unlawful employment practice, no person shall be subject to any liability or
punishment for or on account of (1) the commission by such person of an unlawful employment practice if he pleads and proves that
the act or omission complained of was in good faith, in conformity with, and in reliance on any written interpretation or opinion of the
Commission, or (2) the failure of such person to publish and file any information required by any provision of this subchapter if he
pleads and proves that he failed to publish and file such information in good faith, in conformity with the instructions of the Commission
issued under this subchapter regarding the filing of such information. Such a defense, if established, shall be a bar to the action or
proceeding, notwithstanding that (A) after such act or omission, such interpretation or opinion is modified or rescinded or is determined
by judicial authority to be invalid or of no legal effect, or (B) after publishing or filing the description and annual reports, such publication
or filing is determined by judicial authority not to be in conformity with the requirements of this subchapter.

APPLICATION TO PERSONNEL OF COMMISSION OF SECTIONS 111 AND 1114 OF TITLE
18; PUNISHMENT FOR VIOLATION OF SECTION 1114 OF TITLE 18

SEC. 2000e-13. [Section 714]

The provisions of sections 111 and 1114, Title 18 [United States Code], shall apply to officers, agents, and employees of the
Commission in the performance of their official duties. Notwithstanding the provisions of sections 111 and 1114 of Title 18 [United

States Code], whoever in violation of the provisions of section 1114 of such title kills a person while engaged in or on account of the
performance of his official functions under this Act shall be punished by imprisonment for any term of years or for life.

TRANSFER OF AUTHORITY

[Administration of the duties of the Equal Employment Opportunity Coordinating Council was fransferred to the Equal Employment
Opportunity Commission effective July 1, 1978, under the President's Reorganization Plan of 1978.]



EQUAL EMPLOYMENT OPPORTUNITY COORDINATING COUNCIL; ESTABLISHMENT;
COMPOSITION; DUTIES; REPORT TO PRESIDENT AND CONGRESS

SEC. 2000e-14. [Section 715]

[Original introductory text: There shall be established an Equal Employment Opportunity Coordinating Council (hereinafter referred to in
this section as the Council) composed of the Secretary of Labor, the Chairman of the Equal Employment Opportunity Commission, the
Attorney General, the Chairman of the United States Civil Service Commission, and the Chairman of the United States Civil Rights
Commission, or their respective delegates.]

The Equal Employment Opportunity Commission [originally, Council] shall have the responsibility for developing and implementing
agreements, policies and practices designed to maximize effort, promote efficiency, and eliminate conflict, competition, duplication and
inconsistency among the operations, functions and jurisdictions of the various departments, agencies and branches of the Federal
Government responsible for the implementation and enforcement of equal employment opportunity legislation, orders, and policies. On
or before October 1 foriginally, July 1] of each year, the Equal Employment Opportunity Commission [originally, Council] shall transmit
to the President and to the Congress a report of its activities, together with such recommendations for legislative or administrative
changes as it concludes are desirable to further promote the purposes of this section.

PRESIDENTIAL CONFERENCES; ACQUAINTANCE OF LEADERSHIP WITH PROVISIONS
FOR EMPLOYMENT RIGHTS AND OBLIGATIONS; PLANS FOR FAIR ADMINISTRATION:;
MEMBERSHIP

SEC. 2000e-15. [Section 716]
[Original text: (a) This title shall become effective one year after the date of its enactment.
(b) Notwithstanding subsection (a), sections of this title other than sections 703, 704, 706, and 707 shall become effective immediately.

(c)] The President shall, as soon as feasible after July 2, 1964 [the date of enactment of this title], convene one or more conferences for
the purpose of enabling the leaders of groups whose members will be affected by this subchapter to become familiar with the rights
afforded and obligations imposed by its provisions, and for the purpose of making plans which will result in the fair and effective
administration of this subchapter when all of its provisions become effective. The President shall invite the participation in such
conference or conferences of (1) the members of the President’'s Committee on Equal Employment Opportunity, (2) the members of the
Commission on Civil Rights, (3) representatives of State and local agencies engaged in furthering equal employment opportunity, (4)
representatives of private agencies engaged in furthering equal employment opportunity, and (5) representatives of employers, labor
organizations, and employment agencies who will be subject to this subchapter.

TRANSFER OF AUTHORITY

[Enforcement of Section 717 was transferred to the Equal Employment Opportunity Commission from the Civil Service Commission
(Office of Personnel Management) effective January 1, 1979 under the President’s Reorganization Plan No. 1 of 1978.]

EMPLOYMENT BY FEDERAL GOVERNMENT
SEC. 2000e-16. [Section 717]

(a) Discriminatory practices prohibited; employees or applicants for employment subject to coverage

All personnel actions affecting employees or applicants for employment (except with regard to aliens employed outside the limits of the
United States) in military departments as defined in section 102 of Title 5 [United States Code], in executive agencies [originally, other
than the General Accounting Office] as defined in section 105 of Title 5 [United States Code] (including employees and applicants for
employment who are paid from nonappropriated funds), in the United States Postal Service and the Postal Regulatory Commission, in
those units of the Government of the District of Columbia having positions in the competitive service, and in those units of the judicial
branch of the Federal Government having positions in the competitive service, in the Smithsonian Institution, and in the Government
Printing Office, the Government Accountability Office, and the Library of Congress shall be made free from any discrimination based on
race, color, religion, sex, or national origin.

(b) Equal Employment Opportunity Commission; enforcement powers; issuance of rules, regulations, etc.; annual review and approval
of national and regional equal employment opportunity plans; review and evaluation of equal employment opportunity programs and
publication of progress reports; consultations with interested parties; compliance with rules, regulations, etc.: contents of national and
regional equal employment opportunity plans; authority of Librarian of Congress

Except as otherwise provided in this subsection, the Equal Employment Opportunity Commission [originally, Civil Service

Commission] shall have authority to enforce the provisions of subsection (a) of this section through appropriate remedies, including
reinstatement or hiring of employees with or without back pay, as will effectuate the policies of this section, and shall issue such rules,
regulations, orders and instructions as it deems necessary and appropriate to carry out its responsibilities under this section. The Equal
Employment Opportunity Commission [originally, Civil Service Commission] shall-



(1) be responsible for the annual review and approval of a national and regional equal employment opportunity plan which each
department and agency and each appropriate unit referred to in subsection (a) of this section shall submit in order to maintain an
affirmative program of equal employment opportunity for all such employees and applicants for employment;

(2) be responsible for the review and evaluation of the operation of all agency equal employment opportunity programs, periodically
obtaining and publishing (on at least a semiannual basis) progress reports from each such department, agency, or unit; and

(3) consult with and solicit the recommendations of interested individuals, groups, and organizations relating to equal employment
opportunity.

The head of each such department, agency, or unit shall comply with such rules, regulations, orders, and instructions which shall
include a provision that an employee or applicant for employment shall be notified of any final action taken on any complaint of
discrimination filed by him thereunder. The plan submitted by each department, agency, and unit shall include, but not be limited to-

(1) provision for the establishment of training and education programs designed to provide a maximum opportunity for employees to
advance so as to perform at their highest potential; and

(2) a description of the qualifications in terms of training and experience relating to equal employment opportunity for the principal and
operating officials of each such department, agency, or unit responsible for carrying out the equal employment opportunity program and
of the allocation of personnel and resources proposed by such department, agency, or unit to carry out its equal employment
opportunity program.

With respect to employment in the Library of Congress, authorities granted in this subsection to the Equal Employment Opportunity
Commission [originally, Civil Service Commission] shall be exercised by the Librarian of Congress.

(c) Civil action by employee or applicant for employment for redress of grievances; time for bringing of action; head of department,
agency, or unit as defendant

Within 90 days of receipt of notice of final action taken by a department, agency, or unit referred to in subsection (a) of this section, or
by the Equal Employment Opportunity Commission [originally, Civil Service Commission] upon an appeal from a decision or order of
such department, agency, or unit on a complaint of discrimination based on race, color, religion, sex or national origin, brought pursuant
to subsection (a) of this section, Executive Order 11478 or any succeeding Executive orders, or after one hundred and eighty days from
the filing of the initial charge with the department, agency, or unit or with the Equal Employment Opportunity Commission foriginally,
Civil Service Commission] on appeal from a decision or order of such department, agency, or unit until such time as final action may be
taken by a department, agency, or unit, an employee or applicant for employment, if aggrieved by the final disposition of his complaint,
or by the failure to take final action on his complaint, may file a civil action as provided in section 2000e-5 of this title [section 706], in
which civil action the head of the department, agency, or unit, as appropriate, shall be the defendant.

(d) Section 2000e-5(f) through (k) of this title applicable to civil actions

The provisions of section 2000e-5(f) through (k) of this title fsection 706(f) through (k)], as applicable, shall govern civil actions brought
hereunder, and the same interest to compensate for delay in payment shall be available as in cases involving nonpublic parties.

(e) Government agency or official not relieved of responsibility to assure nondiscrimination in employment or equal employment
opportunity

Nothing contained in this Act shall relieve any Government agency or official of its or his primary responsibility to assure
nondiscrimination in employment as required by the Constitution and statutes or of its or his responsibilities under Executive Order
11478 relating to equal employment opportunity in the Federal Government.

(f) Section 2000e-5(e)(3) [Section 706(e)(3)] shall apply to complaints of discrimination in compensation under this section.

PROCEDURE FOR DENIAL, WITHHOLDING, TERMINATION, OR SUSPENSION OF
GOVERNMENT CONTRACT SUBSEQUENT TO ACCEPTANCE BY GOVERNMENT OF
AFFIRMATIVE ACTION PLAN OF EMPLOYER; TIME OF ACCEPTANCE OF PLAN

SEC. 2000e-17. [Section 718]

No Government contract, or portion thereof, with any employer, shall be denied, withheld, terminated, or suspended, by any agency or
officer of the United States under any equal employment opportunity law or order, where such employer has an affirmative action plan
which has previously been accepted by the Government for the same facility within the past twelve months without first according such
employer full hearing and adjudication under the provisions of section 554 of Title 5 [United States Code], and the following pertinent
sections: Provided, That if such employer has deviated substantially from such previously agreed to affirmative action plan, this section
shall not apply: Provided further, That for the purposes of this section an affirmative action plan shall be deemed to have been accepted
by the Government at the time the appropriate compliance agency has accepted such plan unless within forty-five days thereafter the
Office of Federal Contract Compliance has disapproved such plan.
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SUBJECT: MI - Best Pragtices for Supporting Gender Transition in the Workplace

The Postal Service has produced a Management Instruction to establish policies and
processes for supporting gender transition in the warkplace. The processes described
in the Ml are informed by regulations and guidance from the Office of Personnel
Management, the Department of Labor and the Equal Employment Opportunity
Commission (EEOC).

The Postal Service is committed to providing a safe workplace that is free from
discrimination to its employees. Further, Postal Service policies prohibit harassing
behavior and has responsibilities under the law and jts collective bargaining
agreements. The major federal laws that apply are Title VII of the Civil Rights Act of
1964 and the Occupational Safety and Health Act of 1870, made applicable to the
Postal Service in September 28, 1998,

L’EE‘OC applies the full range of protection against disparate treatment and hostile ¥
environment to Lesbian Gay Bisexual Transgender (LGBT) employees.

This Ml outlines the proper processes supervisors and managers must undertake when
ah employee decides to undergo gender transition, It is designed to ensure that
employees who elect to undergo gender transition are respected and treated properly in
the workplace.

Attached are the applicable regulations and guidance.
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