Local Grievance # ________

Issue Statements (Block 15 of PS Form 8190):
1. Did management violate the M-39 or M-41 Handbooks, pre arbs and memorandums of understanding via Article 19 of the National Agreement or article 3, 5, or 34 by instructing the grievant to load his/her truck in 22 minutes or less? If so, what shall the remedy be?
Contract Language:

Article 3 Management Rights The Employer shall have the exclusive right, subject to the provisions of this Agreement and consistent with applicable laws and regulations: 

A. To direct employees of the Employer in the performance of official duties; 

B. To hire, promote, transfer, assign, and retain employees in positions within the Postal Service and to suspend, demote, discharge, or take other disciplinary action against such employees; 

C. To maintain the efficiency of the operations entrusted to it; 

D. To determine the methods, means, and personnel by which such operations are to be conducted; 

E. To prescribe a uniform dress to be worn by letter carriers and other designated employees; and 

F. To take whatever actions may be necessary to carry out its mission in emergency situations, i.e., an unforeseen circumstance or a combination of circumstances which calls for immediate action in a situation which is not expected to be of a recurring nature.
Article 5 Prohibition of Unilateral Action The Employer will not take any actions affecting wages, hours and other terms and conditions of employment as defined in Section 8(d) of the National Labor Relations Act which violate the terms of this Agreement or are otherwise inconsistent with its obligations under law.

Article 19 Handbooks and Manuals Those parts of all handbooks, manuals and published regulations of the Postal Service, that directly relate to wages, hours or working conditions, as they apply to employees covered by this Agreement, shall contain nothing that conflicts with this Agreement, and shall be continued in effect except that the Employer shall have the right to make changes that are not inconsistent with this Agreement and that are fair, reasonable, and equitable. This includes, but is not limited to, the Postal Service Manual and the F-21, Timekeeper’s Instructions. 

Notice of such proposed changes that directly relate to wages, hours, or working conditions will be furnished to the Union at the national level at least sixty (60) days prior to issuance. At the request of the Union, the parties shall meet concerning such changes. If the Union, after the meeting, believes the proposed changes violate the National Agreement (including this Article), it may then submit the issue to arbitration in accordance with the arbitration procedure within sixty (60) days after receipt of the notice of proposed change. Copies of those parts of all new handbooks, manuals and regulations that directly relate to wages, hours or working conditions, as they apply to employees covered by this Agreement, shall be furnished the Union upon issuance. 

Article 19 shall apply in that those parts of all handbooks, manuals and published regulations of the Postal Service, which directly relate to wages, hours or working conditions shall apply to CCA employees only to the extent consistent with other rights and characteristics of CCA employees provided for in this Agreement and otherwise as they apply to the supplemental work force. The Employer shall have the right to make changes to handbooks, manuals and published regulations as they relate to CCA employees pursuant to the same standards and procedures found in Article 19 of the National Agreement. 

Article 34 Work and/or Time Standards:

A. The principle of a fair day’s work for a fair day’s pay is recognized by all parties to this Agreement. 

B. The Employer agrees that any work measurement systems or time or work standards shall be fair, reasonable and equitable. The Employer agrees that the Union concerned through qualified representatives will be kept informed during the making of time or work studies which are to be used as a basis for changing current or instituting new work measurement systems or work or time standards. The Employer agrees that the National President of the Union may designate a qualified representative who may enter postal installations for purposes of observing the making of time or work studies which are to be used as the basis for changing current or instituting new work measurement systems or work or time standards. 

C. The Employer agrees that before changing any current or instituting any new work measurement systems or work or time standards, it will notify the Union concerned as far in advance as practicable. When the Employer determines the need to implement any new nationally developed and nationally applicable work or time standards, it will first conduct a test or tests of the standards in one or more installations. The Employer will notify the Union at least 15 days in advance of any such test.
Union Facts and Contentions (Block 17 of PS Form 8190):
1. Management at the ​​​​​​​​____________Post Office instructed the grievant he/she only had 22 minutes to load the vehicle.
2. M-01983: The following events within DSR are automatically flagged when the associated time exceeds the parameters listed below:
a. Loading Time: 22:00

b. The above listed parameters are not delivery standards and are used for the purpose of assisting the evaluation team in identifying potential anomalies.
3. M-00736 outlines the agreement regarding credit for street functions: 

Based on the evidence presented in this grievance, we find that the entries allowed on the Form 1838 on line 21 in this instance were proper. The method for handling CMU mail and throwbacks need not be included on line 21 as a separate function when performed in conjunction with another activity such as loading time. The carrier will receive full credit for the time required to perform these combined activities. Although the activities are combined, the carriers received full credit for the time required. 
4. M-01769 is a National Level Pre-Arbitration which requires that:
The subject office efficiency tool is a management tool for estimating a carrier's daily workload. The office efficiency tool used in the Greater Indiana District or any similar time projection system/tool(s) will not be used as the sole determinant for establishing office or street time projections. Accordingly, the resulting projections will not constitute the sole basis for corrective action. This agreement does not change the principle that, pursuant to Section 242.332 of Handbook M-39, "No carrier shall be disciplined for failure to meet standards, except in cases of unsatisfactory effort which must be based on documented, unacceptable conduct that led to the carrier's failure to meet office standards." Furthermore, as stated in the agreement for case Hi N-1 N-D 31781, "there is no set pace at which a carrier must walk and no street standard for walking." Projections are not the sole determinant of a carrier's leaving or return time, or daily workload. The use of any management created system or tool that calculates a workload projection does not change the letter carrier's reporting requirements outlined in section 131.4 of Handbook M-41, the supervisor's scheduling responsibilities outlined in section 122 of Handbook M-39, or the letter carrier's and supervisor's responsibilities contained in Section 28 of Handbook M-41.(emphasis added)
5. The Parties agree in Pre Arb M-01664 that:
The Delivery Operations Information System (DOIS) is a management tool for estimating a carrier's daily workload. The use of DOIS does not change the letter carrier's reporting requirements outlined in section 131.4 of Handbook M-41, the supervisor's scheduling responsibilities outlined in section 122 of Handbook M-39, or the letter carrier's and supervisor's responsibilities contained in Section 28 of Handbook M-41. DOIS projections are not the sole determinant of a carriers leaving or return time, or daily workload. As such, the projections cannot be used as the sole basis for corrective action. A five minute time credit for lines 8-13 will be added or when route inspection data is available for lines 8-13 the actual average information will be used for daily workload projections. Management is responsible for accurately recording volume and other data in DOIS. Other than obvious data entry errors, route based information may only be changed through a full-count and inspection or minor route adjustment. Additionally, the parties have previously agreed that functions in DOIS which relate to the route inspection and adjustment process must be in compliance with the city letter carrier route adjustment process in Subchapter 141 and Chapter 2 of the M-39 Handbook. Exceptions are offices that have jointly established an alternate route adjustment method. DOIS base information in such offices shall, as appropriate, comply with the alternate route adjustment method. (Emphasis added)
6. Article 3 affords management the right to manage but they must do so within all of the contract provisions.

7. Article 5 prohibits Management from unilaterally changing a past practice.  The Practice in this case is that carriers receive actual time needed for loading and are not held to any set standard.

8. Article 19 incorporates all of the Pre-Arbs and Step-4 agreements memorialized over the years.
9. Agreements regarding carrier protections from street projections go as far back                as1979. (M-00394)(M-01444)(m-01664)(m-01769)(m-01983)
Summary:
1. Management violated National Level Settlements M-01983, M-01664 and M-01769 via Article 19 by instructing carriers to load their trucks in under 22 minutes. M-01983 refers to 22 minutes as a parameter for the evaluation team and not a standard.  
2. There is no street standard for loading vehicle and actual time is provided during a 3999.
3. Management is violating Article 3 and 5 by giving an improper instruction.
4. Management is violating Article 34 by not including the NALC if there is a new work study.
5. Loading is part of street time and the M-39 section 242.321 calls for average street time used to be considered when creating base street time. It allows for the consideration of all time used.
Remedy (Block 19 of PS Form 8190):
That management cease and desist instructing carriers to complete load of vehicle in a set amount of time.
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National Association of Letter Carriers

Request for Information

To: ________________________ 



Date _________________
(Manager/Supervisor)
_________________________________

(Station/Post Office)
Manager/Supervisor _______________________,

Pursuant to Articles 17 and 31 of the National Agreement, I am requesting the following information to investigate a grievance concerning a violation of Articles 15 and 19:

Any and all documentation, including emails that refer to 22 minutes or any loading standard.
I am also requesting time to interview the following individuals:

1.  [name(s)] at the [Installation name] Installation.
Your cooperation in this matter will be greatly appreciated.  If you have any questions concerning this request, or if I may be of assistance to you in some other way, please feel free to contact me.

Sincerely,

_________________________
Request received by: _____________________

Shop Steward






NALC







Date: _________________

National Association of Letter Carriers

Request for Steward Time

To: ____________________________________
Date ___________________

(Manager/Supervisor)

____________________________

(Station/Post Office)

Manager/Supervisor _______________________,

Pursuant to Article 17 of the National Agreement, I am requesting the following steward time to investigate a grievance.  I anticipate needing approximately _______________ (hours/minutes) of steward time, which needs to be scheduled no later than ________________ in order to ensure the timelines established in Article 15 are met.  In the event more steward time is needed, I will inform you as soon as possible.

Your cooperation in this matter will be greatly appreciated. If you have any questions concerning this request, or if I may be of assistance to you in some other way, please feel free to contact me.

Sincerely,

____________________________
Request received by: ____________________
Shop Steward

NALC
Date: ___________________

If management threatens discipline regarding the inability to load in under 22 minutes then the JSOV violation should be included.

Issue 2:

Did management violate the Joint Statement on violence in the workplace by threatening discipline if the grievant did not load his/her vehicle in under 22 minutes? If so, what shall the remedy be?

Contract Language:

JOINT STATEMENT ON VIOLENCE AND BEHAVIOR IN THE WORKPLACE 

We all grieve for the Royal Oak victims .and we sympathize with their families, as we have grieved and sympathized all too often before in similar horrifying circumstances. But grief and sympathy are not enough. Neither are ritualistic expressions of grave concern or the initiation of investigations, studies, or research projects. 

The United States Postal Service as an institution and all of us who serve that institution must firmly and unequivocally commit to do everything within our power to prevent further incidents of work-related violence,

This is a time for a candid appraisal of our flaws and not a time for scapegoating, fingerprinting, or procrastination, It is a time for reaffirming the basic right of all employees to a safe and humane working environment. It is also the time to take action to show that we mean what we say.

We openly acknowledge that in some places or units there is an unacceptable level of stress in the workplace; that there is no excuse for and will be no tolerance of violence or any threats of violence by anyone at any level of the Postal Service; and that there is no excuse for and will be no tolerance of harassment, intimidation, threats, or bullying by anyone. 
We also affirm that every employee at every level of the Postal Service should be treated at all times with dignity, respect, and fairness. The need for the USPS to serve the public efficiently and productively, and the need for all employees to be committed to giving a fair day's work for a fair day's pay, does not justify actions that are abusive or intolerant. "Making the numbers" is not an excuse for the abuse of anyone, Those who do not treat others with dignity and respect will not be rewarded or promoted. Those whose unacceptable behavior continues will be removed from their positions. 
We obviously cannot ensure that however seriously intentioned our words may be, they will not be treated with winks and nods, or skepticism, by some of our over 700,000 employees. But let there be no mistake that we mean what we say and we will enforce our commitment to a workplace where dignity, respect, and fairness art.' basic human rights, and where those who do not respect those rights are not tolerated. 
Our intention is to make the workroom floor a safer, more harmonious, as well as a more productive workplace. We pledge our efforts 1O these objectives.

Facts and Contentions:
1. The JSOV establishes that making the numbers is no excuse for the abuse of anyone. Threatening discipline is threatening an employee with losing their job, clearly violating the terms of the JSOV.
