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BACKCGROUND

{

‘his nationzl level arbitration inv olve

ok form at the Inglewood, Califox
clL Handlers Union asserts that int
¢y and procedure at Ingleswced imprope
i zhts of Union Stewards protected under Ar
gement and also
was held on September 8,
November 18, 1976.

y (0%

rt !

are parti

Artisls XVII

Sections 3 and &,
They read:

Rights of Stewards. When it

for a steward to leave his work

area to 1nvest1¢ate and adiust grievzaces,

he snall re

cuest DerﬁlSSlon from his imwedi-

racguest snzll not be

£Te Suoervisor

event his

unrezsonably éenlec.

=

dutles require he leave nis area and
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enter another area within the installation or
post office, he must also receive permission
o the supervisor from the other arez he

wishes to enter zndé such requast shall not be
unrzasonably denied

"Tho grzwaerd or chief steward mav regquest and
shall bt in access th:ough the 2ppTop prizte
supervisor to review the documents, files and
other records nacessary £or processing a
grievance, and shall have the zignt to inter-
view the aggrieved e:ployee supervisors, and
witnesses during working hours. Such request
shzll not be "nreasoqaoly denied.

'"Thile serving as a steward or chief stewzrd,
an empleovee may not be involuntarily trans-

ferved to anctner shift or to another facility
unlass there is no job for which he is quali-
fied on his shift or in his facility, provided
that this paragraph shall not apply to rural
carriers.

Secticn 4. Payment of Stewards. Tne Employer
will autherize paymant only under the follow-
ing conditions:

Grisvences:

né one Union
permitted

z in qecblon

c
in grievance nar
- eluding investi
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meetings with the Employer.
The Employer will also com-
pensate a steward for the
time reasonably necessary
to write a2 grievance.

d by the Employer for in-
on exchange and other conditions
D Employer concerning

"Employer authorized payment as outlined zbove
1 be grented at the applicable straight time

rate, providing the time spent is a part of

the steward's (only as provided for under the

forzula in Section 2A) regular work day."”

o5

b= g

w

(Underscoring added.)

c
(=

Late in 1974 Inglewood Post Office supervision be-
came concerned that some U_i cn Stewards might be taking
excessive time to investigate and adjust grievances. On
Septenber ¢, 1974 Acting Director of Mail Processing Ford
sent & mamorancum to 2ll Inglewood Mail Precessing Super-

&n

a
viscrs stating, in releve

t part:
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"+ is Mznagement's resvpensibilitv to determine
zomount of 'reascnzble time' to te zllowed
steward to investigate and/or prepare griev-
zance (Cper 560). When such time is recuested,
require from steward a sotecific time limit
zad necassarv informerion to justiiv that
time involvemsnt.

"Tf vou are satisfied time recusst is Justi-
fied. approved [sic] request (using Form 7020,
in dupli cate) with the unhershcrdirg with
steward that cte:*a*:d will ‘zetura 0 _wOrk mno
lzter than end of time eoprovad. This <rill
eliminzte need for supervisor's harassing
stewards to leave lunch room--which practice
is demezning to steward, distasteful to super-
visor, and z waste of supervisor's time--which
pust stop. IF 2 steward doesn't return by
prescribad time. deal with that as a disci-
niinarv orcblem. If scteward needs more time,
is is his respoonsibilitv to recuest same,
which staris process over.

"Tf acreement can't be rezched on zppropriate

£ ster to Tour Supt




MB-NAT-562,
MB-NAT-936

oz

1

020, to which reference is made in the second para-
zbove quoted, was developed by the Postal Service for

1 use throughout its operaztions. The Form is referenced
celiv in Pert 431 of Methods Handbook M-85, reading:
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T rerm /7020, Avthorized Absznce from

431
Workroom Floo:, 1vill be used to rescord
autherized zbsences from assigned duties
on the workrocm floor, e.g., scheme exam-
1**:1 1, visits tc the mediczl uvnit, etec.
t the time Form 7020 is issued, record
LHe personnel change on Focrm 2345 to the
closest six minute interval. Upon the
employees return, collect Form 7020 and
record the change to the closest six .

miaute in te*val on Form 2345. The leaving
and returning times on Form 7020 must co-
incicde with ;lme entries on Form 2345."

l

13

r

Wl

(Underscoring added.)

Form 7020 includes the followine:

REWE OF EMPLDYES CR N3, OF EaflOYEIES CATE

SUPERVISTR'S
IMITIALS

RN P

TmE

LEaAvE UanT

AFvE

sSURM YO LT

ELAlSn FOR AZSENIE

F Z SIDE FOR INSTRUCTIONS.
FS farm -ano AUTHCRIZED AEBSEINIE FROM WORAIKROODM FLOOR
g0 / : ~
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(Reverse Side)

INSTRUCTIONS -

Usc this form whezn =m plovees Tzave fur scheme ex-
amizanons, modical enir, yuide duzy, civil defense, rime
devored 1o erisvaiacus, consulrarions wich peosonnel see.
uon and consulltica with sdministrative o!feials,

The tour supervisor will insure che collection of this
furm from work ceneer 3UDervisoss for tansmirt! o cthe
Chief Accounzant who will torgl tims revorded on Forms
7020 and charge o appropriate operaticn number.

CrOt 141 D= &1d-402

(Underscoring added.)

Lh

wing issuance of Acting Director Ford's

4 Memorandum, the Inglewcod Post Office
g Form 7020 to record time away from work
nion business, in early 1975, and substi-
ceveloped form entitlad "Request for

to Concuct Union Business.™ This reads as
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"REQUEST FOR OFFICIAL TIME TO CONDUCT UNION BUSINESS

DATE APPROXTMATE
REQUESTED FOR WHAT PURPOSE

TIME REQUESTED

HOURS MINUTES

- EIS/HER KNAME

IF CONFEIRRING WITH ANOTEER EMPLO
ir REVIEW GF ZZCORDS NEEDED, WHAT

G

CORD WEEDED

RZQUEST TC MARZ ICCAL TEIEPEONE
LMt om -~
~TINGE TO

£33

TOLL OR LONG DISTANCE CAL

nTT
- —
hntadealy ]

Alaa *

STHMBER CALIED

LON BUSINESS (X0 MESSAGE

4

|

CALLS REQUEST TO LEAVE WORK AR
'SUPERVISOR

| INTTIALS

LS.)

LEAVE WORK
AREA

BEGIN TIME
END TIME

ARRIVE OTHER
AREA |
LEAVE CTHER |
AREA j
RETURN WWORK |
AREA |

SLEXATURE OF REQUESTING EMPLOYEE

|

SIGNATURE OF APPROVING SUPERVISOR

TITLE - UXION ORGANIZATION DATE REQUEST GRANTED
IF RZQUEZST IS DENIED - STATE REASON AND DATE DENIED
USE OTHER SIDE IF HZEDED
1T REQUEST I SLAYED EZVOXD DATE OF REQUEST, STATE REASON. (DOCUMENT

LTLY

L W I

&

CAIG0T BE GRANTED.)

ROUTE Z0: Tour Supt.
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As a result of these developments the present griev- 6
ances were filed directly in Stevp 4 on Cctober 18, 1974 and
Februzry 26, 1973, as national level grievarnces. Loczl 303

Z the Mail Eandlers also filed uvnfzir lzbor practice charges
] ticn of Sections 8-A-1 and 8-A-5 of the Wationzl

I=zbeor Relzrions Actk. Cr March 18, 1675 the NLRB declined
tc Issue a cemplzint pending ccmpletion of the present arbi-
tration proceeding.

The Union now contends that the local policy 7

tec in the September 9, 1974 Memorandum, and imple-

22 the new Zorm introcduced at Inglewood, violates
cle XVII, Secticn 3 of the Nztional Agreement,
icle XIX, which provides:
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T e furnished ts the Unions on
Januvary 20, 1974. Nothing in any
andbook, manual, or regulztion shall
lict with this Agreement. Thoss parsts of
such nancbock, manuzl, or regulztion that
Tlv relzte to wagss, hours, or working
ticns. 25 thev apolvy to ernlocvess cover-
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"Sotice of such orovosed chzneas thzt directlwy
e =

relata Co wagzas, hours, or working condircions
will be furnished to the Unions at the nation-
2l levzl at lazst 30 davs prior Ce issuzanca.
The pzutias shzll maet ccnecerning such changes, .
znd 1 the Unions believe that the proposad
change iata the ¥aticnzl Agreamant (in

3

s Article), they mav submit the
issue to arditrzticn in zccordance with Step
4 of the grievance-arbitration procedure
within 30 days afte“ receipt of the notice
of proposed change.'

(Underscoring zdded.)

The Unicn stressges that the Septembesr 9, 1974 Mamorandum
assumes that it is Managemant's responsibility to datermine
the "reascnable time' to investigate a grievance and szaks to
limit & Steward, in advance, to a2 fixzad amecunt of time for
sueh activity. To recuire a prior determination of the
amecunt of fima to investigate a grisvance, says the Union,
is inconsistent with Article XVII, Section 3. It zgrees
that this Sectien regquiras the Steward to reguest per-
mission to leave his work area, and givas the Supexrviscr the
right to deny parmission to lezve the work arez, but nowvhera
does it suggest that z Surervisor can impose z fixed time
limit upon & Steward, reguiring that the Stsward return to
work at soms specific tixe. Violation of Article XIX also
is saen, iz that use of Ferm 7020 is specifiad Zor this
puTpese In Methods Hancbeok M-65, Part £31, but the Form in
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L has besn replaced by an entirely new local form.

cn view Article XIX requires the USPS to continue
7020 as prov1aea in Methkods Hancbook ¥-635 until

as notice is given to the Union of = Droposea
tiztio ns DL*SJERL to Article XIX. Alttouzh
that th2 new loczl form was necessary
abuse by Stewards at Inglewood, this is
of problem which should bte explored in the
en the parties under Article XIN.
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Postal Service does not agree that the Septem-
Memorendum at Inglewood zsserts = Mznagement
rmine the zmount of time a Stewaxd properly may
n tusiness. The Service concedas thzat one
be so interpreted, if read out of context, but
in context it schld be construed to mezn "'that
T pust ce;er:-“e vhether the amount of time that is
ed for investigation or preparation cf a grievance
reascnaol accozmodated with the needs of the Postal
reading of the Memorandum, says the Service,
wood supervisicn is not ccnce*qed with the
nvestigating a grievance but only with the
ime requested on operational needs."  Under
, the zapproval of = request for zn hour to
evance does nct estaplish that no more th
spent on the investigation, but cnly that
e spared only for an hour zt the time he
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"If steward needs more time, it is his responsibility to re-
cuest same, which sterts process over."

Insofzaxr zs the loczl Memorandum relates o the S
wricing ¢of 2 griev=nce, it is egqually inofiensive, accexrd-
izng to the Service. Here it cuotes Irom Articls XVII,
Section &

"The Employver will also compensate a
steward for the time rzascnablv neces-
sary to write a srievance."
(Uncderscoring acdded.)

Incdeec, the Service does not now claim that the local Memo-
rzndum instructs superviscrs to determine that the tima
reguested to prepare a grievance constitutes the amcunt
necéssaIry to complete the task. It vrges:

supérviscrs tc bazlance a request for time
LC prepare a grievance against operationel
I in the 1973 Naticnal Agree-

F3

needs. MNothing
cent limits managsment's right to do sa.™
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Given the right of the Service under Article XVIZI,
3, to determine the rezsonableness of a Steward's
focr permission to leave his work zrea, there is
in the Agreement to prohibit the Service from re-

a Steward to fill out a form inecluding a tlank space
"Soprowimate Time Requested."  There was no im-
in discontinuing use of Form 7620 for this purpose,
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vice, since Form 7020 was no d=s*;nec Zor uss
uthorization to leave a2 work arsa. Thus
uggests that Form 7020 is simply a record of
an employse from one work area to another,
te for such movement alreadv has been author-
stresses that rart 431 ol the M-65 Handbook
-

I

rt th (IQ m

-

orm 7020 will be used to record authorized

0 has no value zs a source of information
ermining the reasonableness of a

evard for permission to leave his work zrea.
tute for Form 7020,
is 2z supplementarvy form seeking infermation
en* is ent ed to have. Since the Service
-

Article XVII, Sections 3 znd 4,

v d

t fcllows thzt to assess the reasonableness of
st, the Supervisor musi lwiow now guch time away
t arza is being requested and tc require that
ided on a form.
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FINDINGS

The two grievances here presént separate but re- 12
sues: first, whether the local September 9, 1974
= is cc:::-;e it with Article XVII, Sections 3 znd
mather the leccal form imstituted early in
tuate the Memerandum conflicts with an estab-
the ¥-65 Manual, znd protected by
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The September 9, 1974 Memorandum indicates on its 13
chat it is Mznagement's responsibility to determine
reascnable time to investigate or prepere a )

I+ includes no reference to Article XVII, Sec~-
ns 3 or &, nor does it state that a2 request by a Steward
tizme to _1vest1gu;e a grievance "shall not be unreason-
denied, " The critical language quoteé earlier in
from the September 9, 1974 Memorandum is pre-
¢ by an underlined zssertion "B. Union Stewards takine
m=ch time preraring Stev 2A grievances." The Memo-
upervisor that 1f you "are satisfied
stified" the request should be zpproved
oncltion that the Steward will return 'no later than end
: oproved. If the Stewaxrd does mot return 'by
tize," moreover, this is to be dealt with as a
1izry prcblem.” Finally, the Memorandum advises
t "ecan't be reached on epproprizte zmount
ne maiter should be refarred te the Tour Super-
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Further light is shed upon the objective meaning
p;ezaﬂr G, 1974 Memorandum by reference to the
loped lohallv to 1mplemeﬁt ic. This regquires
+é to (1) furanish in advance the names of other
who may be interviewed, (2) indicate in advance
rds may be needed, ané (3) to identiiy (by number)
22 telephone calls "L_cn may be made end the fims

ived in the call. Tt also inclucdes 2 line cap-
cuest is delayed beyond date of request, state
. ument on a Daily Basis why request cznnot De
¢.)" lastly, the Form is routed to the Tour Super-
-
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These various restrictive provisions apparently
were cdesigned to cocbat a2buses which were thought to have
develcped at Inglehood in taking excessive time for investi-

*

e*n_sclble throughout the entire T-‘ostal Serv1ce.

gztion and preparation of grievances. This surely is a
oroper Management objective, generally spesking, bui the
preolen here i s whether the Inglewood prograc is permiss-
inle under Articles XVII and XIX of the 1973 Nationel
tgreement. This is by no means only a2 local problem--if
such 2 unilateral program is permissible at Inglewood, it
is e

el
i
I
|--l
}_l
N
nJ

Wnile the Postal Service brief includes an un-
usually skillful effort to dapict the Mem morandum as no
rore than an ez or to Getermine

o rt to reguire & Supervis
whether & Stewexd ca1 te spared" from his job at the time
he o she seeks permission to lezve, there is nothing in
the Femorzandum 1: which supports this narrow inter-

T
pre:atl ot of its

H



The fact is that the Memorandum does not accur- 17

ately state the substance of Article XVII, Sectiom 3,
particularly since it zssumes that a Supervisor is entitled
to de=ermine in zdvance the amcunt of time necessary to
investigate & grievance and requires the Steward to specify
the time 1likely to be required and to provide detailed
infocrmaticn in advance "to justify" such time requirement.
The Mamcrandum implies that the decision &s to whether zany
such recuest is "justified" lies within the discration of
the individual Supe-visor, and provides no standzards to
cuide the exercise of such discretion nor any reference to
the contreolling languege of Article XVII, Secticen 3.

Thus it now should be made clear that Article XVII, 18
Secticn 3, does not authorize the Service to determine in
afvznce the amount of time which a Steward reasonzbly needs
to investigate a grievance. Since the September 9, 1874
Mamorzndum is inaccurate in this and other significanc re-
spects, it should be withdrawn and given no effect. This
is not to say, of course, that Management ceanot (1) ask a
Staward seeking permission to investigate, adgus_, or write
z grisvance to estimate the length of time that the Steward
zaticipates he or she will be away from his or her work
staticn: or (2) that a Superviscr cannot decline to releazse
a Steward frcm duty during & period of time when his or her
akcence during such period will unnecessarily delay essen-
rizl work; or (3) that a Supervisor, in cc""nce, may not
spcecifv z time period during which the Steward's absence
will wonecessarily delay essential work. Nor does this
decision in any way bar the Service from tzking necessary
geticn, ccosistent with the Agreemsnt, in zny case where it
can be estzbliched that z Steward has imprcperly obtained
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percission to leave his or her work station under the guise

of investigating or preparing z grievance.

The special form developed at Inglewood ezrly in
1975 was designed to implement the September 9, 1974 Memo-
rancur end harcly canm be used except to effectuate that
Memorandum., In zdcition, Part 431 of Methocds Ezndbock M-65
states that Ferm 7020 will be used te record azuthorized
absences irom assigned duti es annd the instructions on Form

7020 mzke it applicable to tlme devoted to grievances.
Tne loczl Zorm at Inglewood in fact has been substituted for
Form 7020 when Stewsards seek to leave thei— work scz+ions.

It is well settled by now that employee repre-
cnl by a Unicn Steward or Grievance Committeeman

constitutes a significant working cond*-_pn, or condition
0f empleymeant. Thus the matter here in issuvs falls within
the scopz of Article XIX. The development of z rew form

loezlly to cezl with Stewards' absences frem assigned duries
cn un1u1 business--as a substitute for z national forz em-
bodied in an existing Mznuzl (and thus in conflict with that
¥Manual)--thus falls within the second parazraoh of Article
. Since the procedure there set forth has not been
invcked by the Postal Service, it would folleow that the
inglewcod form must se withdrawm.

AWARD

The grievances zre sustained as indicated in this
Opidion. The September 9, 1974 Memorandum znd the local
form ceveleped to implement that Memcrandum must be withdrawm
and given no effect.
e
Les
v ’-. T .
1, f';‘___-‘—- .
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